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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
" FOR

SOLERA AT ANTHEM

THIS DECLAI&ATAAION QF COVENANTS, CONDITIONS, AND RESTRICTIONS (the
“Declaration") is made as of the 6th day of August, 2003, by Del Webb Communities, Inc., an
Arizona corporation ("Declarant"). . o :

PART ONE: INTRODUCT ldN TO THE COMMUNITY

Article I Creatlon of the Communrlty

1.1, Pumpose and Intent.

Declarant, as owner of the feal property described in Exhibit "A," intends by Recording
this Declaration to create a general plan of development for the planned community known as
Solera at Anthem (“Solera™). This Declaration provides a flexible and reasonsble procedure for
. tié futiro:éxpandion of Solera {6 inch e sdditional real property as Doclarant dectns appropriate
and provides for:the overall developient, sdminisiration, maintenance, and presetvatior: of tho
real property now and hereafter cotupiising Solera. An integral part of the development plan is
the creation of Solera at Anthem Community Association, Inc., sn association comprised of ali
owniers of real property in Solera; to own, operate; and maintain various comumon areas end
community iniprovements, and: to administer and enforce this Declaration and the other
: Governing Documerits refeired to-in this Declaration. ,

EPCIE TP

o Thxsdoeunmt is_ pmpared pumu&nt to the b{gmad;_éqmnmn_ Interest Qwneiship Act,
NRS § 116.1101, ef seq:, and establishes a planned commiunity as defined therein. ~

All property. described in Exhibit “A,* and any additional property which is made a part of
Solera in the future by Recording. ofie or more Supplemental Declarations, shall be owned,
conveyed, and used subject to all of the provisions of this Declarstion; which shall run with the
title to such property. This Declaration shall be binding upon all Persons having any right, tille,
of interest in any portion of the Propertics, their heirs, successors, successors-in-title, assigns,

occupants, guests and tenants.

" Unloss oieivise providedt-by Nevads law, this Declaration shall run wit the nd and.
have pemetiial duration. - This Declaraiion fitay be teminated only by a Recorded jnstrument
signed by Owners of at least 80% of the total Lots, and which complies with the termination

. N
Jhan .



proceditres sef forth in the Act. Nothing in this Section shall be construed to permit tormination
of any easement created in this Declaration without the consent of the holder of such casernent.

 The Goveing Docurnents creato a genoral plau of developrient for Salera which may be
supplemented by additional covenants, restrictions, and casements applicable to particular
- portioris-of the Prapetties, as set forth in a Supplemental Declaration.

The ‘Goveming "Documents shall be enforceable by Declarant, the Association, the
Anthem Community Council, any Owner, and their respective legal repregentatives,  heirs,
successors, and assigns, by any means available at law ot in equity, subject to the provisions of
Atticle X1V, if applicable. ' o ' " '

In the event of a conflict between or among the Goveming Documents and any such
additional covenants or restrictions, and/or the provisions of any other articles of incorporation,
by-laws, rules, or policics govemting any particular portion of the Propertics, the Governing
Documents shall contrgl. Nothing in this Section shall preclude any Supplemental Declaration or
other Recorded coveniants applicablo to any portion of the Propertics from containing sdditional
restrictions.or provisions which are more restrictivé than the provisions of this Declaration.

Ocoupaits of theit-Lots; as well‘as theit respective ténaiits, guests, and invitees. Any léase on a
Lot ihalt provide that the tenant arid all Occupanis of the leaséd Lot shall be bound by the terms
of the Goveming Documents and shall be responsible for compliatce with such terms by their

All pmvnswns of lheGo»cm:ngDocumcnts shall apply to all Owners and to ali

guests and invitees. N _ |
7 Uriless. oherwise. specifically,_provided, .any notice provided for in the Goveming
Docunents shall be provided in accardince with the By-Laws.

N any A_Pf.(:)j{(il_f()}l_bf ‘this Dcc!aration is dctcnmncdb}’ judgment orcourt order o be
invalid, or invalid as applied in'a particulsr instance, siich détermination shalt not affect the
-validity of other provisions or applications, - :

- Declarant has ‘recorded the Declaration of Covenants and Easements for the Anthem
Community and has created the Anthem Community Coyncil (also referred to as the “Council")
o provids a means for cach Anthiem resideiitial commimity. jointly to participate in community-
wido affaits. The current members of the Council are the Assoc istion, the Sun City Anthem

Community Association, Inc., the Anthem Country Club Community Association, Inc., the

Coventry Homes at Anthem Cominunity Association, Inc., and any other master association

located within Antheth, as defined in Article Il While Home Owners are not members of the

Council, each Horme Owrier i subject to the Community Covenant,

Decli
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The Coungit:is authorized to organize, fund, and sdminister such gotivities, services, and

programs-designed Lo Build and enhaice thie sonse of community within Anthei ag its board of

directors deeriis itecessaty, -desirable; or appropriate. By way of example, such activities,
services, and prograrns tay include primary and adult education programs; community-wide
recycling or othier services; cultural, arts, and enteriainment activities; and promotional or public
relations activitics on behalf of the Atithem community. In addition, the Council shall dwn and
maintain such real property and facitities a8 are conveyed or transferred to it by Declarant or its
affiliates. ' '

The Council shall assess each of the Council members for all or any portion of the
incurred costs, In sddition, the Council may charge use or' consumption foes for use of or
participation in Couiicil activities, services, and programs as provided in the Community
Covenant. : o :

Artic"lae'll Concepts and Definitions

The terms used in tic Goveming Documents ‘shall- gerierally be given their natural,
commonly accepted definitions untess otherwise specified.” Capitalized terms shall be defined as
set forth below. K S s

THA A,

116.101, o1

; nt: * Any person (iy 50 years of ago or-older who owns and

fing Unit and was ihc original purchaser of the Dwelling Unit from Declaraut;

Qcoupiéa # Dwelling Un e original purch
or (if) 35 years ofiage rolder who Ogcupies a Dwelling Unit

“Antfiem®: That certain master planned community locsted in Henderson, Clark County,
Nevada, which is more particularly described in the Master Plan, as it may be amended from time
otime. S T o
_ “Amm@mmmﬂg_umﬂ" or “quﬁj_l“:."l‘ﬁé Anthem Com:ﬁunity Coungcil, Inc, a
‘Nevada rionprofit corporation, its succcssors and assigns.

hitectural | ittee"-or "ARC": The committee Declarant ma)t.--cr_cite at
such time as it shall determine in.its sole discretioni to feview: new. construction (other than that
installed by Declarait) and frodifications and to aditinister sind enforce the architectural controls

fot: Sole, as frore specifically provided in Section 4.2. B
‘wAres of Common Responsibilitys The Common Ares, together with sisch other areas, if

any, fof which the: Association Hias o assumes fesponsibility pursuant (0 the teams of ths
Declas gtion,” any - Suppleméntal - Declagition "o officr ‘#pplicable covenarts, coutracts, or

agreemeits.
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A.mg]ﬂ_q_ﬂ_lmmugn or "Agicles™: The Anticles of Incorporation of Solera
Commumty Assocmlon, [nc as filed with thc Nevada Secretary of State,

Amgmlnn Solm Commumly Assccuhon. Inc., a Nevada nonpmﬂt corporation, its
BUCCESSOrs OF assigns. _

"Basc Assesament™ Asscssments levied on all Lots subject to assessment under
Article VIl to ﬁmd Comrnon Expenses for the general bienefit of all Lots.

"Bsmﬁ[ﬁ__dags;nmu": Assessments lovied against a panicular Lot or Lots for
expenses incurred or to be incurred by lhe Association for the purposes described in Section 8.4.

ngxﬂ__qf_ﬂlmtg[;_g[_'ﬂgm The body rcspo:mble for administration of the

Association, selected as provided in the By-Laws and serving the same role as the board of
directors under chada corporate Iaw and a3 the executwe boud as defined in thc Act,

"By-Laws": The By-Laws of Solera Commumty Assocmlon, Inc.

ngmgn_,Amg All reat and’ personal propedy, includmg cuancnts which the
Association owns, leases, or otherwise holds poucssoly of use rights in for the common use and
enjoyment.of the Qwners, all arcas designated as a "common element* or “conimon area® on the

" Plats, and all interests as provided in.the At The term shall include the Limitéd Common Area,

as definied bélow, and imay aliso inc lude, Without limiitatiof, récreational facifities, entry “fleatures,
signage, landscaped edlans, nghts of way and roads, parks, greenbelts, enhanced and native
opén space, tmls and stdewalks if uwned by the Association .

"anmﬂn,,ﬁmnm The actual and estimated expenses incurred, or anticipated to be
incurred, by the-Association for ihe: gcncn! benefit of the. Owners, including any reasonable
reserve, as the Board | tnay find neccssa:y and appropriate pmsumi to the Governing Documents,

itv:Widé Sta The standard ol‘ oonduct. maintenance, or o!hcr activity
gmoully prevai!mg tlwoughout thie Pmpeme: Declarant shall initially estsblish such standard
which may be more specifically defined in the Design Guidelines, the Use Restrictions, Rules,
and Boand resotittions, Any subsequent amendments to the standard shall meet or exceed the
standards ‘sét durmg thie Declarant Control Period. Sich standards may contain both objective
and subjective ¢lements. The Community-Wide Stmdmi may evoivc as developmmt pmgmses
andastlwncedsanddcmmd.sofSulmchmge . ,

"Community Covenamt™ That certain Declm!wn of Covenants and Easements for the
Anthem Conunumtythathasbccnormllbckmdcd,umybemmdodfromumctoume

Qmm Dcl ‘Welib Commimities, Inc., an Arizona mrponuon, or nny HUCOCH80T,
successor-in-titlé, or ‘gssign who takes title to- any postion of the propeny described in
Exhibits "A® or "B* for the purpose -of dcvclopmau and/or sale and who is dwgmxcd a8
Declarant maReoorded instrurment cxecutod byﬂxezmmodme!yprecedms Declarent.
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appoint a Mljonty of the mcmhcf; of the Board of Diréctors as pmwded in iho- By-Lawn and
' consisteat with the Act.”

LI E Y

"wm": The . architectural, design, nnd construction guidelines and
application and review procedures applicable to-the Properties as promulgated and administered
pursuant to Article 1V, as they may be amended.

Q_\_v_qlhng,!.im; Each building or stmcture or poction of a bu:ldmg of structum situated
upon a Lot arid which is intended for use and Occupancy a8 an attached or dcmhed residence for
asingle family. .

“Goveming Documenis™ A. collective term referring- to this Dcclmimn and any
applicable Stpplemental Declaration, the By-Laws, the Anicles, the Design Guidclmes, Use
Restrictions, Rules, and the Community Covenant and other documents goveming lhc
administration and Opcratlon aof the Courrctl as they taay be amcnded

"Home.Qwner™: An Owner ather than Declafanl, o
"Qmﬂmw*‘% A portion of lhc Common Area pnmmiy hcncﬁhng one or

miore; but less than. all, Members as more particularly described in ArtmleXIl and bemg a
"Iunitod common clcmcnt“ as dcimed in, the Act

I ng“* A conuguous pomon of the Propeﬂtes, whettwf :mpmved or ununprow:d other
than Coniriton Ama, cotnmon properly of any subsequently created portionof the Properties by a
Supplanmtal Declmuun, and propetty dedicated t0'the public, which may be independently
owned and coaveyod and whlch is interided to be dcvcloped‘ used, and Oocupled for residenitial
s and o cotmun 2 chl!mg AUt The term:shall ‘iean alf interesiz défined as “Lat* in
Section 116.11039"of the Act.” Thie fetin'shall refer to the land, if any, which is part of the Lot as
‘well as any improvements, mcluding any. Dwelling Umt. thercon. The bomdanu of each Lot
shall be delineatéd-ori a Reco:dcd Plat : G
' Pnor to Recordlng a Plat, 2 parce! of vacmt land; of itnd on whxch improvements are

under constrmﬁoh shall be, dacmed to.contain the number of Lots designated for residential use
for such pmel ofi ihie: npphcab!e pmhnunsty plat or sile plan approved by Deéclarant, Whichever
is'mioee current, Until'a preliminary plat or site plan, has been, approved, such: parcél shall contain
the iumber of Lots 8¢t by Declafantin conformance with the Mutcr Plan..

Mgmn_tx" “Unless .otherwise - spccnﬁcaily dcﬁnod in & provision of the Goveming
Documents, Majority of those votes, owners, or other: groups s the content may indicate totalmg
more thm 50% ofthe total cllglbiq number. e _ :
‘ Mggg_ﬂgy' Themastcr land; uwphnforﬂwdevelopimuof&mumvedby 4
Hmdemon.Neﬁda.andasumnybcmnmdod wh:chpimmcludcsslloflhepmpﬁtydwmbed i
in Exhilm"A“ and ﬂll or & pomon of tlie progeity ‘described in Exhibit "B t}m Declarant may




from time to time subject to this Declaration. The Master Plan may also include subsequent
plana which Henderaon, Nevads, approves for the development of all or a pottien of the property
described in Exhibit "B".which. Declarant may fiom time to tirme subject to ths. Declaration
Inclusion of property on the Master Plan shall not, under any circumstances, obligate Declarant
to subject such property to.this Declaration, nor shall the omission of property described in

Exhibit *B* from the Master Plan bar its later submission to this Declaration as provided in
Article IX,

" iM_Lots™ - The maximum number of Lots approved for development within
Solera under the Master Plan, as amended from time to time; provided, however, that nothing in
this Declaration shall be construed to require Declarant to develop the maximum number of fots
approved.  The Maximum Lots as of the date of this Declaration is 2,759 Lots, including
approximately 1850 single family homes and a multi-family development. This number shalf
increase if additional Lots are approvid for development urder the Master Plan.

"Meniber": A Person subject to membership in thg“Associitian pursuant to Section 6.2,

"Membership Cards™: Those certain cards which are issucd by the Association in

accordance with the terms and conditions set forth in_Article XIll and which confer upon the

holder rights of access to and use of rececatiofal facilitics and other Common Areas within the
fes. | ,

. "Mongage": A mortgayie, a deed of truit, 8 déed fo secure debt, 6t any otfier form of

scourity inslrumer ffecting (il to 3y Lot. A “Morigagsé® shall refer to a betieficiary or holder
ofaMorigage, "7 1 T oen T SLERET s

.. Qceupy", "Qceupies”, “Ocoupied”, or *Qceypaiioy™ Unless otherwise specified in the
Goveining Documents, staying ovemight in 1 particular Dwelling Unit for at feast 180 days in
the subject calendar:year. The term "Occupant” shall refer to an individual who Occupies a
Dwelling Unit. =~~~ - o i C

_Qiyner™: ‘One or nitore Persons, which miay include Declarant, who hold.the record tille
to any Lot, but excluding in all cases any party holding an'interest mercly as security for the
performance of an obligation. 1f a:Lot is sold under 2 Recorded contract of salé, and the conract
gpecifically so provides, the purchaser (rather than the fec owner) will be considered the Owner.

"Persan® A natural person, a corporation; a partnership, a trusiec, or any olher legal

entity.




JPrivate Amenilies™: Certain real property snd eny improvemenis end fhoilities therecn

'Iﬁwﬁuﬁmmiﬂmmﬁﬁwof ot within the Properties of Anthern, which ste privately
mmmwmmmmmwmmmm
on eithier a olub mmbmlﬂpbuiaoroihuwlm

Emﬁm_’_‘ﬁg}m The real property described in Exhibit "A," together with such
- sdditional propeety as is made subject to this Declaration in accordance with Article IX and the
- Act. Bxhibit "A" snd each Supplemental Decleration which subjects propesty to the Declaration

++".» shall provide a legal description of the Common Ares included therein, if eny.
"Oualified Occupant*: Any of the follawing Persons who Occupy a Dwelling Uriit;
(®)  any Age-Qualified Occupant;

: (b) any Person lecarsofagoorolduwhoOectqnesaDwolhnsUmtmmanAgo-
Qualified Occupant; and

s (c) any spouse of an Age-Qualified Occupant who Occupied a Dwelling Unit with an
- Age-Qualified Occupant end who continues, without intertuption, to Occupy the same Dwelling
3 Umt after termination of the Occupancy of the Age-Qualified Occupant,

: ‘M" *Rocording®, or “Recorded™: Toﬁie,ﬁcﬁﬁag,orﬁledofrwmdwithﬁw
=0ﬁiqe:oftheCountwaordanfClutCouMy Neveda. The date of Recording shall refer to
ﬂm&nggtwhkhqdomnnmnmw.orPlnlsRmdad

"Rules: Rulﬂ.mwhummkﬁmmmmmwnswmmnmofm
%_géq-mhﬂnwdhnglmk.theuscofCommouAmamdcon&MofPumoutthmperues,u
: As-=2§i'sfmoqsciﬁwlypmvmdmdunlwmedmmkﬂlof this Declaration. _

1A

: “Smjm " Assesaments levied in accordance with Section 8.4.

fement sation":  An instrument Deolarsnt exocutes which amends this
Alion pueutnt to Atticle IX aod the Act snd subjocts sdditional property 1o this
tition, identifics Common Arca: within the additiona! property, and/or intposcs, expressly
j.ktﬁmddiuowmmmwmmwobﬁmmmelmd
.dwr%dmnmhmnnnnaa

0 <040 Resictions™ The restrictions on use snd conduct set forth in Section 3.6, ¢ may
_bcgéddiﬁeduﬁmcpmdedmmﬂmwithmlo

7
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PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Article [Tl Use and Counduct

it

The reatrictions det forth in this Section 3.1 may be amended only in accordance with
Artiole XIX of this Declaration.

(3) Residential and Related Uses

The Properties shall be used only for residential, recreational, and related purposes.
Related purposes may include, without limitstion, offices for any manageaient agent of agents #f
retained by the Association, bwnmommfornecluw'orthomaimmiﬁm with this
‘Declaration and any Supplemental Declaration. In addition, any commercial activity that directly l
mmumcmdmﬂdmdmunmdcmof&ehmnumtyheauhodmby g

&

Declarant ar the Associstion, if consistent with the Governing Documents, Any Supplemental
.. Declaration or any additional Recorded covenants may: impose stricter standards than those
ébntdmdintiﬁ:&ﬁclpmdtheAssociaﬁlih-qu&mmdﬂwpomﬂomfomem

(b)  Age Restriction. Solera is intended to provide housing peimarily for persons 55
years of age or older, subject to the rights reserved to Declarant in Section 10.16. of this
- “Declarstion, The Properties shall e operated as an age restricled community in compliance with
- all applicahle Novada and federal laws. Pecsons. under 19 years of age may stay ovemight in a

Dwelling Unit for up to, but not exceed, 60 days during sny twelve consecttive months and shal|
“, £ 1ot Qocupy any Dwelling Unit, . S i -

- Subject to Section 10.16 of tiis Declarstion, each welling Unit, if Occupied, shail be

-Occupied by an Age Qualified Occupant; provided, however, that once a Dwelling Unit is
Occupied by an’ Ago-Qualified Occuipant, other Qualified Occupants of that Dwelling Unit may
contitwe to Qccupy the Dwelling Unit, in the sbeence of an Age-Qualified Occupant, if said
- With the rules, roiations, poliics, peocedures as sdopied by the Board of Directors and
- published to the Metiibers. Notwithstanding tho abovs, & all times, at least B0% of tho Dwelling

Ui i e Prpstis sl e Occpie b o P 5 e f ol

. Tho Board shall establish"policies and procedurés fioem time o time 48 necessary lo
mnﬁnnnumMumaaommicmdcommntymduNcﬁhocfedenlhw '
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() Business Use. No business or trade, ganage sale, moving salo; rumage sale, or
sirmilar activity shall be conductcd in or from eay Dwelling Unit o Lot, excopt that sa Owner or

%fg:‘*‘;%-iii'f}' oiel ot S
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(i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or stitell from outside the Dwelling Unit;

: c (ii)  the business activity conforms to all zoning requirements for the
‘ A req
Properties; ,

(iii} - the business activity does not involvé regular visitation of the Dwelling
Unit by clients, customers, suppliers, or othet business invitees or doot-to-door solicitation of
residents of the Properties; and

(V)7 ihe buisiniéss sctivity is consistent with the residentisl charscter of the
Properties and does not constifute-2 nuisance, or a hazardous or offensive iise, or threaten the
security or safety of other residents of the Properties, as may be determined in the sole discretion
of the Board. :

. "Business and trade" shall be construed: to have. their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, of sctivity undertaken on
an ongoing basis which involves the pravision of goods of services to Persons other than the
family of the producer of such goods or services and -forwhich the producet receives & fee,
compensation;. or other form of consideration, regardless of whetlier (a) such activily is engaged
in full or part time, (b) such sctivity is intended to or does generate a profit, or (c) & license is

This Section shall nof appiy to any activity conducted by Declarant or & Person approved
by Declarant with regpect t6 ils « aveloprment dnd salé’of the Progiertics of its usé of any Lots
which it owns within the Properties, including. the: operation of .a "vacation villa," “vacation
getaway," or similar program permitting temporary residential use. Additionally, this Section
ghall not apply to any activity condugted by thé Council, Assacialion, or & Pérson approved by
the Association. for the purpssé of operaling, maintaining or idvancing thé residential and

. -::( e

récreational charscter of the Propertics.
' The leaking of & Dvellirig Uit ihiall not e considered 4 business or trade within the
meaning of this subsection. | T T | ,

(9 Leasing of Dwelling Units. For purposes of this Declaration, *leasing” is defined as
regular, exclusive'residency in a Dwéllinig Unit by any. Person other than the Owder, for which
the Ownér receives any considefation: or benefit, inéluding, but not timited to, i fee, ‘setvide or
gratuity. Dwelling Units may be Iéased ‘dnly in -their: crilifety. No fraction or portioni of &

Dwelling Unit nisy boleased. - ~ _ _ ,

. No structure o a Lot othiér than thé pritfiacy residential Dwelling Unit shall be leased of
otherwise occupied for residential purpoecs. Theve shall be no subleasing of Dwelling Units or
assignment of leases except with the Board's prior written appioval. Al Teases shall -be in
writing. : ; : :




I TR TR E

i

Notice of any lease, wgclhcr with such additiona! information 45 may be required by the |
Board, shall be given to the Board ot its designee by the Ownier within ten days of execution of

the lease. The Owner must make available to the lessee copics of the Governing Documents.

(c) Mmmmnm Dwelling Umts shatl not be Oceupicd by more than two
Persons per bedroontin the Dwelling Unit.

N Q,_ngm;s_ﬁguml All provisions of the Guverning Documents shall apply to all
Occupants, guests, and invitees of any Lot. Every Owuer shall cause all Occupants, guests, and
invitees of his or her Lot to comply withi the Governing Docunients and shall be responsible for
all violations ‘and losses to the Arca of Common Responsibility caused by such Persons,
notwithstanding the fact that %uch Persans also are fully tiable and may be sancuoned for any
violation. :

®) 5 bdivision of & Lot ar zdl_lmg_s_hmng No Lot shall be subdivided or its boundary

lines changed-except: with the Board's prior-written appioval; provided, however, Declarant, its
successors. and assigtis, hereby expressly reserve the right-unilaterally to subdivide, change the

boundary fine of, and replat any Loifs) they own and, for so long as Declarant owns any portion

of the Propertics, convert Lots into Common-Arca.

No Lot shall be madc subect Lo any type of timesharing, fraction-sharing, or similar
program whereby the right to: exelisive use of the Lot rotates dmong members of the program on
a fixed or floating timé schedule over a pcnod of years. HOW&\ er, Declarant hereby resetves the
right for itself and it assigns to opurate such u program.

'3.2. :

F ' ewﬁk-fd 'A.'ig_!.l'

The Govemmg Documeuts estabilsﬂ, as part of the general ptem of development for the
Propcmcs, a_framewdrk of. affimative and negative covenants, casements, and resteictions
governing. the Propcrtlcs W:Ihm that framework, the Board and the Members must have the
ability ‘to rcspond to, unforeseen pmblcms and changes in circumstances, conditions, needs,
desires, trends, and lcchnology which inevitably will affect Solers. its Owners and residents.
Therefore, this Articte establishes procedures for modifying and expanding the Use Restrictions.
set forth in Section 3.6 below, and such Rules as may be created and revised from lime to time.

33, "Lj_- s¢ 3_¢slncugn gng Rule Makis

oard's Authori Sub}cct to-the terms of thc Govemmg Documenls the Act, and
the Board's duty to exercise busmcss judgment and reasonableness on behalf of the Association
and its Members, the Board may (i) create and enforce reasonable Rules governing the use of the
Propcmcs, including the. Areas of Common Responsibility and Lots, consistent with other
provisions in the Govcmmg Documents and (ii) subject to the same limitations, modify, cancel,
limit, Create cxccptmns to or expand the Rules. The Board shall send notice 1o all. Owners




%f::’j:f“?f.“w e . "
il

concerning any proposed action on or uniendnient to the Rules at teast 10 business days prior to
the Board meeting at which such uction is to be considered. For this purpose, notice may be sent
to each Owner in any manner permitied under the Act, including, if so ﬁeﬂnitted' U.S. fmaif;
electronic telecommunication (i.e., fax of “e-muil”) with confirmation of receipt; broadcast on the
community television channel; or publication in the community vewstetter delivered or maited to
each Owner, provided that such notice is clearly idéntified under a separate headling in the

newsletter.  As set forth in the By-Laws, Members shall- have an opportunity to be heard at 4
Board meeting prior to such action being tuken subject to reasonable Board imposed restrictions.

T

Such action shall become cffective, afier compliance with subsection {¢) below, unless
acting at a meeting, Members representing & Majority of the total votes in the Associgtion and
Declarant, for so long as it owns any propenty described on Exhibits “A" or *B." disapprove the
action. The Board shalt have no abligation 1o call a meeting to consider disapproval except.upon
teceipt of a petition signed by Home Owners representing at least 10%; of the total votes of the
Association as required for special ineetings in the By-Laws. Upon receipt of such petition prior
iy to the effective date of any Board action under this Section 3.3(a), the proposed action shall not
b become effective until after such mecting is held, arfd then subject to the otitcome of such

meeting.

e v

[E T

(b) Menbers' Authority - As an allernative to Rules being wlopted by the Board as set
forth in Section 3.3(a) above, fillowing the termindiion of the Declarant Control Period, the
Members, at an Association mec ing, duly called for such purpgsc and in accordunce with the By-
Laws, may adopt | provisions that creaté, mcdzfy, cancel, limit, create exceptioiis. to. or e‘ipand the
Rules, cansistent: with other provisions of the, Governing Documents. by a vote of Mcmhe
rcprcsmtmg a Majonty of the total votes in the Association and the approval of Dcelaram for so
long as it owns any property described on Exmblls "AY a,nd#@r "B .

ST

. o A{Q) ougg At least 30 days prior to. the etfcctwe date of cmy acuon taken under
subsections (a) or (b) of this Section, the Board shalt provide a copy of the riew Rules or
: explanation-of - any imodifications to- the existing Rules to each Owner specilying the effective
! date. For this purpqsc, the Board may send a copy of the iew or modified Usé Restriction or
Rulg-either by dfy - manner pcmnued under thie Act, including, if so penmued U.S. mail:
electronic tclecommumcaﬁon {(ie., I"ax or "e-mail"y with. confirmation of receipi; publicatmn in
the communuy ncWSieltcr dclwerxd ar mailed to esch Ovmen provided that sucl riotice is ctcarly
identified tinder a scparatc hcad[me inthe newslener, or hmadcast on the comtmmuy television

charmel

i e,

“Upon witten request by a Mcmbcr or Mortgagec, the Assocmuon shal! prov:dc, without
cost, a single copy.of the newly revised Rules. The Assoclauon may charge a reasonable {ee for
additional capies of‘ thie rcwscd Rules.

(d) No Authiori ation To Chanj 3i idelines. BoardSubject to Section 4.3 of
this Declaration, neither thie Board nor the Association shal! Have the autherity to modify, repeal,
or expand thi¢ Design Guidelines, thhout the approval of Decldrant, for so long as Déclarant
owns any real pmpcny descnbcd on "Exhlblt A" and/or "Exliibit B, In the cvent of a conflict

it

il
3




~

gz

S
e AW ‘.

T

it

between the Design Guidelines and the Use Restrictions und Rules, the Use Restrictions and
Rules shall control. '

ns. The procedures required

: ¢! {EEHTUIDENY LATIE A EALLATAY

under this Section shall not apply to the ensctment and énforcement of sdministrative rules and
regulations governing use and operation of the Common Ares unless the Board chooses in its
discretion to submit to such procedures. Examples of such administrative rules and regulations
shall include, but not be timited to, hours of operation of a recreationat facitity, speed limits on
private roads, and the method of ullocating or reserving use of a facitity -(or any portion of a
facility) by particular individuals at particular times. The Board shall exercise business judgment
in the enactment of such administrative rules gnd regulations. ;

34 Quners' Acknowledgment and Notice to Purchasers.

All Owners are given notice that use of their Lots and the Common Area are limited by
the Use Restrictions and Rules as may be amended, expanded, and otherwise modified. - Exch
Owner, by acceptance of a-deed, acknowledges and-agrees that the use and cajoyment and
marketability of his or her Lot can be affected by this provision and that the Use
Restrictions sud Rules may change from time to tlifie ds provided under Section 3.3, All
purchasers of Lots dre on notice that changes may have been adopied by the Association. Copics
of the current Use Restrictions and Rules may be obtained from the Association. Unless
otherwise restricted by the Act o: this Declaration, the Association may charge a reasonable fee
for copies of the Use Restrictions and Rules. :

. | No Use Restriction or-Rule shall be adopied in violation of thc,fe&,laWing,prgvisi,oz;s,
cxcept as may be specifically set forth-in this Declaration (cither initially or by amendment) or in
the initial Use Restrictions set forth in Section 3.6: '

(2) Abedging Existing Rights. If any Use Restriction or Rule would otherwise require
Quwaters to dispose of personal property which they aintained in or on the lot prior to the
effective date of such regulation, or to vacate a Lot in which they resided prior to the effective
date of such regulation, and such property was maintained or such Qccupancy was in compliance
with the Govemning Documents as such Use Restriction or Rule shall not apply to any such
Owners without their written consent. o R s

- (b)  Activities Within Duwelling Units. No Use Restriction or Rule shall interfere with
the activitics carried gn within the confines of Dwelling Units, except that the Association Thay
prohibit activities not normally associated with property restricted to residential use, and it may
restrict or prohibit any activitics that create monetary costs for the Association or other Qwners,
that create a danger to the tealth or safety of Occupants of other Lots, that generate excéssive
noise or teaffic, that create unsightly conditions visible outside the Dwelling Units, that create an

unreasonable source of ‘annoyance, or that otherwise violste local, state, or federal faws or
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regulations.  Notwithstanding the foregoing, the Association shall not be responsible for
enforeing any violations fo local, state or federal laws or regulations,

(c).  Aliepation. No Use Restriction or Rule shall place a blanket prohibition on leasing
or conveying any Lot or require the Association's consent before leasing or conveying any Lot
However, the Association may (i) require that Owners use Association approved fease forms; (i)
impose a reasonable fee on the loase or conveyance ot a Lot based upon the Association's related
admimstrativc costs; (iii) req'ilim that Owners provide the Asseciation advance gotice of uay
lease or conveyancc, (iv) require such other payments or mhens as this Declaration may require;
and impose a minimum lease term.

() AMQQ&L&LMQBL@L@M No Use Restriction or Rule shall alter the

allocation of financial burdens among-the various Lots or rights 1o use the Common Areu to the
detriment of any Owner over that Owner's objection expressed in writing o the Association.
Nothing in this provision shall prevent the Association from changing the available Conton
Area, from adopting genérally applicable rules for tse of Common Area, of rom denying use
pnvnlcgcs to those who abuse the Common Arca or violate the ‘Governing Documents. This
provision does not affect the right to increase- the ameum of assessments as provided in
Article VIIL

(e) leg!aﬁ The rights nf Owners to display. rei;gtom and lwtsday signs, symbols, and
decorauons inside structures on their Lots of the kinds tormally displayed in dwellings located in
single-family residéntial neighbor oods shall il be abridged. except that the Association muy
adopt time, place, and manner ¢ slncuons with respect. o displays visible. from owside the
Dwelling Umts .

No Use- Rcstncuon 6r Rulé ‘shall regulate the “‘content of pol:t:e&i signs; fiowever, Use
Restrictions and Rutes may regulaté Ihe time, plage and masiner of ] pastmg such s:gns {including
dmgn criterid). -

(i) Sim:l@j Tregtmcnt Owners shall be treated smﬁlarly under the same or similar
circumstances; prowdcd the Use Restrictions and Rules may vary lf 4 Supplemu\tdl Declaratmn
is Recorded agamst a pamcu[ar portmn of ihe Propemes

(g} Hou ghold Compositién. No Use Reslnctmn or Rule shall interfere with the

freedom of Owners to détenrriine the caimpositiorof their Héusehakds, exe.cpt that tli¢ Association
shall have the power to limit the total nuniber ofOccu;)ams pmmtted in each Dwelling Uriit on
the basis of the size and factlmcs of the Dwelling Unit and its fair use of thc Common Arca, to
requtrc that one or more Member be older than a certain 2gé. ‘and, 10 require that no Person inder
a ceffain age reside in a Dwelling Unit-for longer than a. spcclf‘ ed period dtrnng} the calendar year.

(h) &c&a;ghlg_&gms_l‘g_gg‘dgp No Use Rcstnctmm Ru!c. or any ather action by
the Association or Board shal unrcasonab!y impede Declarant's right 1o dcvelog the Propetties in
accardance with the rights rescrved io the Declarant in lhss B«:lamuon and the Act.

13
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The limitations in subsections (a) theough (h) of this Section 3.5 shail only limit
rulemaking authority exercised under Section 3.3; they shall rot spply to amendments 1o this
Declaration adopted in sccordance with Article XIX of this Declaration and the Act.

36."  Juitial Use Restrictions and Rules

(a)  Animals and Pets. No animals of any kind, including livestock and poultry, shall be
raised, bred, or kept on any portion of the Properties, except that a maximum of three pets is
permitted in each Dwolling Unit, the composition of which may include dogs, cats, birds, or
other pets as determined from time 16 time by the Board. Pets which are permitted to roam free,
ar, in the sole discretion of the Association, cndanger the health of other Persons, make
objectionable noise, or constitute a nuisance or inconvenience to the Owners.or others within the
Propartics shall be removed upon the Board's request, -If the Owner faiis to hodor such request,
the Board may cause the pet to be removed, o '

. The Board may adopt reasonable regulations- designed to minimize damage and
disturbance to other Owners and. Occupants, including Rules requiring damage deposits, waslc
removal, leash conlrols, noise cntrols, and limits based on any reatonable factor, including size
and capacity of the Lot and fiir-share use of the- Common Area; pravided, however, any
regulation prohibiting the keepit g of ondinary househiold pets shall apply prospectively only and
shall not require the removal of any pet which was being kept on the Properties in compliance
‘with the Use Restrictions and Rules in effect prioe to the adoption of such regulation. The Board
may also adopt Rules which prohibit pets from certain Common Area locations. Nothing in this
provision shall prevent the Associstion from requiring removal of any animal that presents an
actual threat to-the health or safety of residents or from requiring shatement of any nuisance or
- unreasonsble source of annoyance. No pels sall be kept, bred, or maintained for any
comunercial purpose. - i

") Eiteamy, The discharge of firsarms within the Properties is profibited. The term

 “firearms® includes “B-B" guns, pellet guns, and olticr fircarms of al typei, regardicss of size.

(¢} Duisances. No rubbish, clippings, rofiisé, scrap lumber or metal; nio grass, shrub or

troe clippings; and no plant waste, compost, bulk materials, or other detiris of any kind; (ill,
caollectively, hereinafter, "ribbish 2l debris”) shall be kept, stored or allowied to accimiulaie on
any Lot unless stored within ai enclosed. structure of cuntainer that has been approved by the
Architectural Review Comuiitiee, or unless such matter is screencd from view in a manner
approved by the Architectiral Review Colnmittee, snd nd ddoc arises therefiom 50 as to render
the Properties or any portion thiereof, unsanitary ot offensive. Without limiting the foregoing, a
refuso container, tho uso of which has boen spproved by the Architectutal Review Committee,
conlaining such materials, may be placed outside st tifnes reasonab ly necessary (not to exceed

twelbve (12) hours bofoce or after schioduled trash collection hours on Residential Lots) to permit
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garbage or trash pickup.. No noxious or oftensive sctivities (including, but not limited to the
repair of motor vehicles) shalt be curricd out on the Property. No naise or ather nuisances shalt
be permilted to exist or operate upon any portion of a Lot 5o 25 1o be effensive or detrimental to
any other Lot or to occupants thereof, to the Arca of Cammon Responsibility. Without limiting
the generalily of any of the foregoing provisions, no ¢xterior speakers, homs, whisties, bells or
other similar or unusually loud sound devices (other than devices used exclusively for safety,
security or fire prolection purposes), noisy or smokey vehicles, large power oquipment or large
power tools (excluding lawn mowers and other equipment atilized in connection with ordinary
landscape maintenance), inoperable vehicle, unticensed off-road motor vehicle, of other item that
may unreasonably disturb other Qwners or Occupants, or any cquipment or item that may
unreasonably interfere with television ot radio reception within.any Lot, or the Area of Common
Responsibility, shall be located, used or placed on any portion of the Properiics without the prior
written approval of the Architectural Review Committee. - No loud motoreycles, dist bikes or
other loud mechanized vehicles may be operated on any portion of the Areas of Common
Responsibility without the prios written approval of the Architectural Review Committee, which
approval may be withheld for any reasoni whatsoever. Atarm devices used e¢xclusively to protect
the security of a Dwellirig Unit and its contents shall be-petinitied, provided that such devices do-
not produce annoying sounds or conditions as a result 6f frequeéntly occurding fulse alarms. The
Board shall have the right to detenuine if-any noise, ador, or activity producing such noise or
odor constitutes a nuisance. Each Owner and Occupant shall comply with alf of the requirements
of the local or state health authorities and with all other govermmental authorities with respect to

the Occupancy aud Usé of a Lot,”

() Garages and Garage: Doors..” Garages skiall b used only fof their. ordinary wnd
norinal purposes.” Unless consteu sted or instulled by Declgrant (or a Petson approved By the
Declarant) &s part of its.original consfruction, no Owtier or Occupant may: canvert the garage on
his or her Lot into living space or oiherwise use or modify & garage so as to preclude regular and
normal parking of vehicles therein, without the prior written approval of the ARC in its sole
discretion. Garage doors shall remain closed at alt times except when entering and exiting the
garage angl,'f‘gjl_‘_.a'_f_c"a's‘p?]ablc length of time during day-light hours while performing regulsr home
maintenange dctivities (e.g., lai care and gardening, car washing, etc).

(e) Exterior iighting. Excessive exteriat lighting is prohibited on any Lot. The Bourd

- {or its.designee).in ifs sole discretion shall-determine whether any exterior lighting is ckcessive.

Any exterior lighting dirested toward an adjoining Lot-may, in the Beard’s discretion, be degmed

to be excessive innatire.

.. AD. Temporary Structures. Tents, shacks, or Gtlier. stiuctuses of a témporary nafure are
prohiibited on any Lot éxcept as may be authorized by Déclardnt during initial construction within
tho Properties: “Tempofary structures used-dyring the constrisction or repair of a Dwelling Unit or
other improvements shall be removed immediately after the completion of constnuction or repair.

(2) S&@gg_ofjm Storage of furniture, fixtures, appliances, machinery, equipment,
or other goods and chattels by-a Home Owner is prohibited an the Common Arez or, if not.in

active use, any.portion of a Lot which is visible from ouiside the Lot.
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() Quiet Enjoyment. Nothing shall be done or maintained on any part of a Lot which
emits foul or obnoxious edors outside the Lot or creates noise or ather conditions which tend to
disturb the peace, quiet, safety, comfort, or sereaity of the Occupants and invitees of other Lots.

No noxious, illegal, or offensive activity shall be carried on upon any portion of the
Propertics, which in the Board's reasonable determination tends to cause embarrassment,
discomfort, anhoyauce, or nuisance to persons using the Common Area or to the Occupants and
invitees of other Lots.

(i)  Signs. No sign shall be crected within the Properties without the Bourd's wrilten
consent, except those required by law or unless specifically permitted in the Design Guidelines,
including posters, circulars, and billboards. This restriction shall not apply to entry and
directional signs installed by Declarant. If permission is granted to any Person to ercct a sign
within the Propertics, the Architectural Review Committee shall have the right to restrict the

size, color, lettering, and placement of such sign. The Board, Council, and Declaran shalf fiave

the right to erect signs as they, in their discretion, deem appropriate,

G 1TV Antennas and Satellite Dishes. Standard TV antennas and other over-the-air
reception devices (including satellite dishes) of less than-one meter in diameter shall be penmnitted
upon the Propertics. [dstallation of standard TV antennas and over-the-air reception devices
shall comply .with any and all Diesign Guidelines, or other applicable rules. and guidelines
adopted by the Architectural Review Committee or the Board: provided, however, that such
notguidelines $hall not (1) unreaso 1ably increase-he cost of installing, maintaining, or using such
devices, (2) unreasonably delay th. time for instafling such devices or receiving service, and (3)
unreasonably interfere with the quality of the reception.  Declarant, Council, and/or the
Association shall have thie right, without obligation, to erect an aerial, sateilite dish,.or other
apparatus (of any size) for a master antenna, cable, or other communication system for the benefit
of all or any portion of Anthem, including the Properties, should any master system or systems
require such exterior apparatus.’ .

‘No standard ’I;Yl,,;antenna_ or other over-the-air reception devices (inchiding satellite
dishes) that exceeds one meter in diameter shall be permitted upon the Propertics, without
written approval from the ARC, ‘

(k) Trash Containers dnd Collection. No garbage or trash shall be placed or kept on
any Lot, except-in covered containers of a type, size, and style which are pre-approved by the
Architéctural Review Commiittee, as specifically permitted under the Design Guidelines, or
required by the applicable goveming jurisdiction. In no event shall. such- containers, be

maintained so.as to be visible. from outside the Lot. unless they are being made available for

collection and then only for the shortest time reasonably necessary to effect such collection. All

rubbish, trash, or garhage shall be removad from the Lots and shall not be atlowed to accumulate

~ thereon. No outdoor incinerators shall be kept or maintainied on any Lo,
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()~ Unsightly or Unkemgit Conditions. All portions of a Lot outside enclosed structures
shall be kept in aclean and tidy.condition at all times.” No rubbish or debeis of any kind shall be
placed or pemiitted to accumulate upon or adjacent to any Lot so as to reiider any such properiy
or any portion thereof, or activity thereon, unsanitary, insightly, offensive or detrimental to any
other portion of the Properties. Woodpiles or othier materiat shall be stored in a manner so as not
to be visible from outside the Lot and not to-be attractive to rodents, snakes, and other animals
and to minimize the potential danger from fires. No nuisance shail be pennitted to exist or
operate upon any Lot so as to be offensive or detrimental to any other portion of the Properties.
No activities shall be conducted upon or adjacent to any Lot or within improvements cottor,  ted
thereon which are or might be unsafe or hazardous to any Person or property. No open fires shall
be lighted or permitted on the Properties, except in a contained outdoor fireplace or barbecue unit
while attended and i use for cooking purposes or within a safe and well designed interior
fireplace.

() Vehiéles'az_ld Parking. No Person shall park, _sto:re or keep on any street (public ot
private) or anywhere else ‘within the Properties any vehicle of any kind unless otherwise
permitted by this Declaration, Subject to any local of state Jaws or regulations, the following

parking is permitted:

(i) Temporary guests- and Occupants-shall be permitted to paik within the
Association on the streets or within the spaces and areas clearly marked for.such, purpose, if any,
and forno longer than 48 consecutive hours. TR ce e :

- - (ii) Regreational:-véhi,ciqs-(inc]uding-, Bﬁg-ﬁ&tlimited-rto. any.camnér unif, house car

- or motor. homes,: trailers, trailer coaches, camp trailers, watercraft, boats, -aircraft, or mobile

homes); provided that such recreational -vehicles are kept-of parked: (a) within or on the strect for:
loading and unloading purposes only, but not to exceed 24:hours; (b) within an-authcrized "R.V.
Storage Area” (if any, designated as such by the.Board) subject to alt applicable Rules; and/or ()
subject to prior written approval of ARC, parked on a Lot, but subject to ajl location, size, height,
screening, and other restrictions, as determined by the ARC ini its sole discretion. . :

_ — ; . _(i'ii')vmi')f'ur;ing'q_é)nétgchi{gn of the }'?rdpen_ies,‘ by Déclarant, ‘cohs;mictidn?vghicles
may be parked in the street but may not be left overnight. '

- (i) Maintenance and. hoh;eowner improvemeni contractor’s véhicles may be
parked in the street bt tay not beleft ovemnight. - - - -

(), Detivery vehicles miay be parked in lhestrect for loadinéz_'c'in&'iiﬁ'lo'adiﬁé.

The Association, through its officers, committees and agents is !ieﬁeby empowered to

establish "parking" ax}d"’no';&afkii;;‘g"‘a@ag withiii"the parking areds of the Propeitics, if any, as
well as to eriforce: these parking limitationis by afl reans 1awful for such enforcement ot public
streets. No disabled; unregistered, of unlicensed vehicle shall be-permitted to be parked on any
street or elsewhere within the Properties.’ Notwithstanding ‘any of the foregoirig, one camper
truck, van, or siniilar vehicle, up to and -including one (1)-ton, when used for everydiy-type
transportation, may be kept or parked wholly enclosed withiin an Ownei's garage. Without
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limiting the foregoing, no Owner shall park, store, or keep, anywhere within the Properties, any
vehicle or. vehicular equipment, mobile or otherwise, decred by the Board or the ARC to be &
nuisance. No Pérson shall perform repair or restoration on any motar vehicle, trailer, waterceafl, -
or other vehicle, upon any portion of the Properties or on any street abutting the Property;
provided that repair and/or restoration of one motor vehicle shall be permitted, but only if
performed wholly within an Owner'’s garage with the garaye door closed; provided further that
such activity may be prohibited entirely by the Board or ARC if either determines, in its
tespective reasonable discretion, that such activity constitutes s nuisance. Each Owner and/or
Occupant shalt maintain his or her garage in a manner which ensures that the garage is capable of

regularly and normaily eccommodating as many vehicles as it was originally designed to

accommodate, -Garages shall be kept cloged at all times, except #s reasonably required for
ingress to and egress therefrom. The Board may establish Rules further goveming or restricting
parking (including, but not limited to, any guest parking in specifically designated arcas).
Notwithstanding any of the foregoing, these restrictions shall not be interpreted in such manner
as to permit any-activity contrary to any applicable Laws.

Article 1V Architecture and Landscaping

4.1, General.

‘No structure or thing shal( be placed, erected; installed; or posted on the. Propertics and no
improvements or other work (in-ludifig staking, clearing, excavation, grading, and other sile
wortk, exferior alterations.of existing iniprovements, of pliriting or removal of landscaping} shall
take place within the Propertics, except in compliance with this Anicle and the Design
Guidelines. S - '

No approval shiall be required to repaint the exterior of a struclure in accordance with the
otiginally approved color schenie or to rebuild in accordance. with originally approved plans and
specifications. Any Owner may remodel, paint or decorate: the interior of his or her Dwelling
Unit without approval. However, modification. to the interiér of screened porches, patios, and
similar portions of a Dielling Unit visible from outside ihé structuie shali be subject to approval,

_ AllDweiling Units gonstructed on any poitih-of the Properties shall be designed by and
built in accordance with the plans and specifications of a licensed architect or similarly licensed
building designer unless otherwise approved by Declarant or its designee in its sole discretion.

This Article-stiall niot applyto. Declarant's adtivities until 100% of the Maximum Lots
have been conveyed to Home Owners, nor to the Association during the Declarant Control
Period. ' ‘ L :

4.2.  Architectural Review.

(8) By Declarant. Each Qwner; by accepting a deed or other instrument conveying any

interest in any portion of the Properties, acknowledges that, 'as Ui developer of the Properties
and as an Qwner of portions of the Properties as weil as other real estate within the vicinity of the
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Properties, Declarant lias a substmuml mtcn.st in ersuring that the improvements within the
Properties ethance Declarint's reputation a§ & community developer and do not impaic
Declarant's ability to markét, s¢ll, or lense its property. - Therefore, cach-Owner agrees that no
activity within the scope of this Amcle shall be commenced on such Owner's Lot unless and until
Declarant or its designes has given its prior written approval for such activity, which approval
may be granted or withlield in the sole diserction of Declarant or its designee.

1n reviewing and acting upon any request. for approval, Declarant or its designee shall be
acting solely in the intetest of Declarant und shall owe nw duty to any other Person. The vights
reserved to Declarmn under this Article shall continue so long a8 Declarant owns any portion of
the Properties or any real property adjacent to the Properties ar in Anthem, unless carlier
tcnmnated in a written, Recorded i mstmmem exceuted by Declarant.

.D,.cclaranl may, in its sole discretmm designate one or - more Persons from time (o time to
act on its behalf in teviewing applications hereunder.

Declarant may from tinte to time, but shall not b obligated to, delegate all or a portion of
its reserved rights under this Article to (i) the ARC, or (i) a committee coimprised of architects,
engineers, or other persons who- may or may not be Members of the Association, Any such
delegation shall be in writing, specifying the scope of responsibilities delegated. It shall be
subject to (i) the right of Decturant to_revoke suchdelegation at any timie and reassume
]unsdlcuon over the atters pr: vmusly defcgatcd and - (iiy the right of Declamm lo velo any
decision whxch Decldrant determ. s, 40 its sole. dtscreuom o bei mappmpnale ar inadvisable for
any reason. So fong as Decli-dnt has any nghls under this Atticle, the jurisdiction of the
foregoing entttlcs shall be limiteu to- auch matters as Declarant specni‘ ically delegates.

() rchlmlural Review Commiltee. Upon Dieclarant's deiegauon or upon expivation
or termination of Declarant’s rights under this Article, the Association, acting through the ARC,

shall assunie Junsdlcuon over all architectural malters: The ARC, ‘when appamled shal| consist
of af least three, but not more than seven, persons who shdl{ be approved, shall:serve, and may be
renioved and replaced in the Board's discrelion. The members of the ARC néed riot be Members
of the Assoc:a(mn or representatives of Members, and may. but need not, include architocts,
engineers, or similar’ pm(‘cssmnals, who ridy be compeusated in such wanner and amount as the

Board may estabhsh

Unless and Util, such time as. Declarant delegates all or & portion of its reserved rights to
the ARC or Declarant’s rights under this Amcle tenmnate the Association sh&l{ have no
junsdiction ovcr archlte;cturai mai(crs

(c) Fees; Ass;stance Declarant or the ARC may establish and charge reasonable fces
for review of‘ apphcauons and may vequire such fées fo be paid in full prior to review of any
apphcanon Such fccs may mcludc thc rcasonable ce}sts mcurmd in havmg any apphcatmn

employ archuccts engmccrs, or othef persons as dcemcd neccssary to perform thc iéview. The
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Board may include the compensation of such persons in the Associstion’s anniual operating
budget. -

43.  Guidelines au Proceduces.

(8) Design Guidelings. Declarant may prepare the initial Design Guidelines, which
may contain general provisions applicable to all of e Properties as well as specific provisions
which vary based on additional restrictions, covenuans, casements and obligations particular 1o
specific portions of the Properties. The Design Guidelines are ittended to provide guidance to
Owners regarding matters of purticular concem t¢ Declarant and the ARC in considering
applications. The Design Guidelines are not the exclusive basis for decistons, and compliance
with the Design Guidelines does not guarantec approval of any application,

Declarant shall have sole and full authority to amend the Design Guidélines as long ds it
owns any portion of the Propertics or has the right to expand the Properties pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power to amend to the ARC. Upon termination or delegation of Deglarant's
right to amend, the ARC shall have the authority to amend the Design Guidelines, with the
Board's consent, _‘Any‘mncndm_ems‘,to the Design Gujdelines shal) be prospective only and shatl
not require modifications to or removal of structures previously approved once the approved
construction or modification has « ommenced. There shall be no ather limitation on the scope of
amendmients to the Design G idelines, and such amendments may remove requiremients
previously imposed or otherwise inake the Design Guidelines fess restrictive. :

, The Design Guidelines shall be made available to. Owners and any requesting prospective
purchasér who is d party to a bitiding contract to purchase & Lot. In Declarant's sole discretion,
such Design Guidelines may be Recorded, in which event the Recorded version, as it unitaterally
may be amended frotn time to time, shall control in the event of any dispute as 1o which version
of the Design Guidelines was-in effect at any particutar time. '

(b) " Procedures. Prior to commencing any activity within the scope of this Article. an
Owner shall submit an application for approval of the proposed activity in sich form as the
Design Guidelines or the ARC may sperify. A prospective ptrchaser who is a party to a binding
contract to purchase a Lot also may be, permitted to submit an application for approval. Such
application shall incfude plans and specifications (“Plans"} showing:site layout, structural design,
exterior elcvations, cxterior materials and colors, landscaping, drainage, exterior lighting,
irrigation, and other features of proposed construction, as applicable. The Design Guidelines and
the ARC may require the submission of such. additional information as deefned reasonably
necessary to corisider any application. C -

In reviewing each submission, Declarant or the ARC may consider any factors it deems

relevant. Decisioris may be based on purely acsthetic considerations. Eachi Owner acknowledges
that determinations as to such matters are purely subjective and opinjons may vary as to the
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desirability and/or attractiveness of particular improvements. The reviewing party shall have the
sole discretion to make final, conclusive, and binding detenminations on matters of sesthetic

 judgment and such detenminations shali not be subject to review so long as they are nade in good

faith and in accordance with the procedures set forth herein.

The ARC shall, within 45 days alter receipt of a completed application and all required
information, respond in writing to the applicant at the address specified in the application. The
response may (i) approve the application, with or without conditions: (ii) approve a portion of the
application and disapprove other portions; or (iti) disupprove the application. The ARC may, but
shall not be obligated to, specify the reasons for any objsclions and‘or offer suggestions for
curing any objections. o '

In the event that the ARC fuils to respond within the 45-day period. approval shall be
deemed to have been given, subject to Dectarant's right to veto approvat by the- ARC pursuant to
this Section. However, no approval, whether expressly granted or deemed granted pursuat to
the foregoing, shall be inconsistent with the Design Guidelines unless-a variance hus been
granted pursuant'to Section 4.5 of (his Declaration. Natice stiall e decmed to have been given at
the time the envelope containing the response is deposited with the U. S, Postal Service.
Personal delivery of such written notice shall, however, b sufficient and shall be deemed to have
been given at the time of delivery o the applicant, :

* “Untill expiraiion of Dectwrant's rights under thiis Article Section 4.3(aj, the ARC shall
notify’ Declarant "in writing w thiiv three business days afler the ARC has approved any
application tofating to proposed activity within the scope of matters Declarant delegated to the
ARC. The nofice shall be accompaniéd by a copy of the application and any additional
information Declarant may require. Dectarant shall have 10 days after receipt of such.notice to
veta any such action, in its sole discrétion, by writtén notice to the ARC and the dpplicant,

, If construction does. not commence on a project for which Plang have been approved
within'90 days from tlic daté of closing of escrow.on thé Lot of the date of approval, whichever is
later, such approval shall be decmed withdrawn and it stiall be necessary for the Owner to
reapply for approval before commencing any construction acivity.  Once construction is
commenced, it shall be difigently pursued to completion. All construction shall be completed
within one year of commencement unless otherwise specified in the notige of approval or unless
the ARC. grants an extension in writing, which it shall not be obligated to do. If approved
constniction is not completed within the required time, itshall'be considered nonconforming and,
unless an oxtension of time is granted, shal be subjedt to enforcement action by thie Association,

Declarant, or any aggrieved Owner. _

... Notwithstanding the’ above, ttie initial landseaplrig on any Lot stiall be installed as.
approved within 90 days from the date of the initial closing of escrow on the Lot. A design
review feec may be charged upon closing of cach Lot for this initial landscape review,
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The Board, with the consent of Declarant, may, by resolution, exempt certait activities
from the application and approval requirements of this Article, provided such activities are
undertaken in strict compliance with the requirements of such resolution.

4.4. Wai v

Each Owner acknowledges that the persons reviewing applications under this Anticle will
change from time to time and that opitiions on acsthetic matters, as well as interpretation and
application of the Design Guidelines, may vary accordingly. In addition, ecach Owaer
acknowledges that it may not always be possible to identify abjectionable features of proposed
activity until the work is completed, in which case it may be unreasonable to require changes to
the improvements involved, but the Reviewer muy refuse to approve similar proposals in the
future. Approval of applications or Plans for any work donce or proposed, or in connection with
any other matter requiring approval, shall not be deemed to constitute a waiver of the right to
withhold approval as to any similar applications, Plans, or other matters subsequently "or
additionally submitted for approval. .

4.5.  Variances

The ARC may authori s variances from compliance with any of its guidelines and
procedures when citcumstance: such as topography, natiral obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted regulations.
Such variances may only be granted, however, when unique circumstances dictate and no
variatice shall (a) be effective unless in writing, (b} be contrary to this Declaration ; or (¢} estop
the ARC from denying a variance in_other circumstances, For purposes of this Section, the
inability to obtain approval of any govemmental agency, the issuance of any permil, or the terms
of any financing shall not be considered a hardship warranting a variance. Notwithstanding the
above, the ARC may not authorize variances without the written consent of Dectarant, so long as
Declarant owns any portion of the Properties or has the:right to expand the Propentics pursuant to

Section 9.1 of this Declaration, . 7
46 Limitation of Liability.

The standards and procedures in this Article are intended as a mechanism for nuaintaining
and enhancing the overall aesthetics of the Propertics but shall not ereate any duty to any Person.
Review and approval of any applications are made on the basis of aesthetic considerations only,
and neither Declarant nor:the ARC shall bear any responsibility for ensuring (a) structural
infegrity or soundness of approved construction or modifications, (b) compliance with building
codes and other govemmental requirements; or (c) conformity of quality, value, size, or design
with other Dwelling Units. Declarant, the Association, the Council, the Board, any party retained
by the ARC as a consultant, any commitce, or member of any of the foregoing shall not be held
liable for any claim whatsoever arising out of constniction on or imodifications (o any Lot.
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Declarant, the Association, the Board, uny comntittee, or member of any of the foregoing
shall not be lield lisble for soil conditions, drainage, or other general site work; any defects in
plans revised or-approved hereunder: uity loss or ‘dumage arising out of the sction, insction,
integrity, finatcial condition, or quality of work of any contractor or .ils subcontractors,
employees, ot agents, whether or not Declarant has approved or featured such contractor as a
builder in Solera; or any injury, damages, or loss arising out of the manner of quality or other
circumstances of approved construction on or modifications 10 any Lot. In alf matters, the Board,

the ARC, and the members of each, shall be defended and indemmnified by the Association as
provided in Section 1.6 of this Declaration.

4.7, Cettifical

Any Owner may tequest that the Association issue & cedificate of architectural
compliance certifying that there arc no known violations of this Asticle or the Design Guidelines.
The Association shiall gither grait or denty such’tequest within 30 days afief receipl of a written
request and may charge a reasonable administeative fee for issuing such certificates. Issuance of
such a certificate shall estop the Association from taking enforcement action with respect to any

condition as to which the Assaciution'had notice as of tlie date of such certificate and which may
violate this Article or the Désign Guidelines.

48. ' Enforcem ot

Any conisinuction, alteration, .or ather work done-in violation of this Article or the Design
Guidelines: shall bé-deemed to be nonconforming. - Upon written request. from Declarant, the
Associdtion, or the ARC, Owners shall, at their own cost and expense and within such reasonable
time frame as set forth in such written notice, cure such nonconformance 1o the satisfaction of the
requester or restore the property, Lot, and/or Dwelling Uriit te substantially the same condition as
existed prior to the nonconforming work. Shauld an Owner ‘fail to remove and restore us
required; Declarant, the Association, or their designees shiall have the right to énter the propeny,
reniove the violation, and restore the property 16 substantially the same condition as previously
existed. All costs (which may include administrative charges). together with the interest at the
rate established by the Board (not fo exceed the maximum rate then allowed by law), may be

asscssed against the bonefited Lot and collected as a Benefited Assessment unless otherwise
prohibited in this Deglaration. . - LT

... All approvals granted hereunder. shall be. deemed conditioned upon: comipletion of ali
elements of the dpproved activity and'all activity previously approved with respect to the same
Lot, unless approval fo modify any application has beeti obtained. In the event that any Person
fails to commence and diligentiy pursue. to completion all approved activity by the deadline set
forth in the approval, Declarant or the Association: shall bé authorized, after niotice to the Owner
of the Lot and an-oppoitunity to be heard in accordance with the By-Laws, o enter upon the Lot
and remove or'coniplete any incomplete work and to assess-alt costs incurred against the Lot and
the Owner.thereof as a Benefited Assessment unléss otherwise prohibited in this Declasation.
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All acts by any contractor, subcontructor, agent, cmployee, or invitee of an Owner shall
be deemed as an act done by or on behulf of such Owner, Any contractor, sibcontractor, agent,
cmployee, or othier invitee of an Owner who fails to comply with the terms and grovisions of this
Article and the Design Guidelines may be excluded from the Propedties, subject to the notice and
heating procedures contained in the By-Laws. [n such event, Dectarant, the Association, and
theit officers and directors shall not be held fiable to any Person nor exercising the rights granted
by this paragraph.

The Association and Declarant shall have the authority and standing to pursue all fegal
and equitable remedies available to enforee the provisions of this Article and the decisions of the
ARC.

4.9. Prohibited Improvements.

The following structures and impmvcments are prohibited on any Lot, and may be
permitted only by amending this Declaration in the manfer provided in Article XIX:

(@) Detached garages (exuept as authorized by Declarant during ini!iafcons:mclion);

(b)  Detached storage buildings and detached sheds:

()  Compost piles or containers;

@) Decks or balconic:

(¢) Basketball goals;

()  OQutside clothes lines or other outside facilities for drying or airing clothes; und

(8)  Satellito dishes of more than ane meter in diameter.

All other propesed structures or improvements {e.g.. signs, fences, dog runs, ramadas,
gazebos, fawn statues, fountains, ctc.) are subject (o the review and approval requirements sot
forth-in this Atticle IV and the Design Guidelines and, in any event, may be prohibited under the
Design Guidelines. '

Article V-~ Maintenance and Repair
5.1, Maintenance of Lots,

Each Qwner shall maintain his or her Lot, Dweiling Unit, and all landscaping and other

improvements comprising the Lot, as well as the interior surface of any perimeter wall or ferce,

in-a manner consistent with the Governing Documents, the Community-Wide Standard, and ail
applicable covenants, unless some or all of such maintenance responsibility is otherwise assumed
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by or assigned to the Association, a subassociation or certain specified Owners, pursuant to 0 any
Supplemental Declaration or other declaration of covenarits applicable to such Lot.

Each Owauer shall also be responsable for. maintaining the sidewalk and landscapmg
located in the public right-of-way adjucent to his or her Lot unless all or part of such maintenance
is assumed by the Association, & subassociation or certain specified Qwuers, pursuant to a
Supplemental Declartion, or any additionat covenants applicable to such Lot or particular
porttions of the Propertics. The Ownerts' responsibility 1o maintain the sidewalk shall terminate if
the local ordinance requiring private maintenance of sidewalks in the public. right-of-way is
repealed and notice is given to the Owners by the Association.

In addition to any other enforcement rights, if an Owner fails to perform properly his ot
her maintenance responsibility, the Association may perfornt such maintenance responsibilities
and assess all costs incurred in accordance with Section 8.5. The Association shall afford the
Owiier reasonable notice and an opportunity to cure the problem prior to entry, except when entry
is required due to an emergency situation. .

5.2.  Maintenance of Property Subsequently € b iation.

Any subassociation created pursuant to & Supplemental Declaration shall maintain its
common property and any other property for which it has maintenance responsibility in a manner
consistent with the Govemmg Documemns, lhe Commumty Wldc Slandard and all applicabite

covenants.

Any - subassociation -shull also” be responsible for maintaining and tmgalmg the

landscaping within' that portion of any adjacent Common Area or public nght-of-way lymg -

hetween the boundary of its conimon properly and any wall, fence, of cutb located on the
Coriumoni Area or public right-of-way within 10 feet of its boundary; provided, theré shall be no
right to remove trees, shrubs, or simitar vcgelalwn from Ihis arcs wuhout prior approval pursuant
to Artlclc IV of this Declaration.

Upon. resolution of the Board, the Owners.within each subassociation shall be tespousible
for paymg, through assessments, the costs of operating, maintaining, and insuring. certain
portions of the Area of Commion Responsibility within or. adjacem to such subassociation. This
may. iniclude, wnthuut limitation, the costs of mainfaining. any signage, entry fcaiums, right-of-
way, and greenspace between the subassociation and adjacent public roads, private streets within
the subasseciation, and lakes or ponds within the subassociation, regardless of ownership and
regardless of the fact. that such maintenance may be pcrformcd by the: Associgtion; provided,
however, all subassocmtmns which arc similarly situated shali be treated in a similar manner,;

The Association may assume maintenance tcspcnslbllity for, pmpcny Mlhm any
suba,ssoc:atmn in addmon to that des:gnatcd by any Supplcmcma[ Dcclamuon, cither by
agreemcnt with the subassociation or because, in the opinion of the Board; the level and quality
of service then being provided is not consistent with the Conimunity-Wide Standard. All costs of
maintenance pursuant to this paragraph shall be asscssed as an assessment only sgainst the Lots
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within the subassociation to which the services are provided. The proviston of services in
accordance witti this Section shull not constitute disceiminution within s class.

Unless otherwise specificatly provided for in the Goveming Documents or in other
instruments creating and assigning muintenaace esponsibility, responsibility for maintenance
shall include responsibility for repair and repluacement, as fiecessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to a Lot, vach Owner covenants and agrees with all other Ownets
and with (he Association to carry property insurance for the full replacement cost of all insurable
improvements on his or her Lot, less a reasonable deductible, untess cither the subassociation in
which the Lot is located or the Association carrics such insurance (which they may, but are not
obligated to do hereunder). If the Association assumes respansibility for obtaining any insurance
coverage on behalf of Owners, the premiums for such insurance shall be levied as a Benefited
Assessment against the benefited Lot and the Owner.

Each Owner further covenants and agrees that in the event of damage (0 or destruction of
Structures on or comprrising his Lot, the Owner shail proceed promptly 1o repair or to reconstrict
in a manner consistent with the original.construction or such ather plans and specilications as are
approved in accordance with Art'cle IV, In the event that such repair and reconstruction cunnot
be promptly undertaken, the Ow ter stiall clear the Lot and maintain it in @ neat and attractive,
landscaped - condition.- consisten: with- the Community-Wide Standard and shall present a
timetable for repair and recomtruction to the Board within 90 days of the damaging or
destructive event. The Owner shall pay any costs which are nat covered by insurance procecds.

The requiréiments of this Section shall apply to any subassociation responsible. tor
common property withiu the subassociation iri the same manner us if the subassociation were an
Owner and the common property were a Lot. Additional Recorded covenants ‘applicable to any
subassociation may establish more stringent requirements for insurance and more stringent
standards for.rebuilding or reconstructing structures on the Lots within such subassaciation and
for clearing and maintainingthe Lots in the event the structures are not rebuill or reconstructed,

54 Declarant may desigiate in a Supplemental Declaration a particular portion of the
Property (“Cost Center”) as an area within which the: Association will provide a higher level of
maintengnce or service than the Association generally provides for the benefit of Lots in stch
Cost Center. These expenses may include, without limitation, the expenses of maintaining,
operating, insuring, repairing and replacing Limited Commimion Area assigned to the Cost Center
and a reasonable reserve for capital repairs and replacements. Upon the termination of Declarant

+

control, by affirmative vote, written consent, or a combiftation thereof, of Owners of a majority

- of the Lots within a particular portion of the Property may request io have an-arcaincluding their
Lots be designated as a Cost ‘Center, and the Association shall provide the requested services,
subject to Board approval. The Board shalf assess the cast of such services, which may include a
reasonable administrative charge in such amount as the Board deems appropriate.against the Lots
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within such Cost Center as a Cost Centér Assessment; provided, any such administrative charge
shall spply at the same rate per Lot to al! Coat Centers receiving the same service,

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION
Article VI The Community Association

6.1. Function.of the Association.

The Asgociation shall be the cntity respongible for management, maintenance, oporation,
and control of the Area of Cotnmon Responsibility, The Association also shall b the primary
entity responsible for enforcement of the Goveming Documents. The Association shall perform
its functions in accordance with the Goveming Documents and Nevada laws, a5 spplicable.

6.2. Meinbership.

Every Ownér shall be a Member of the Asmcmuon ‘I‘ime shall be enly one membership
-+ per Lot. If a'Lot is owried by more than one Pcmon, ali:co-Owners shall share the privileges of

- . . such membership, subject {0 reasonable Board regulation, and all sich co-Owners shall be jointly
' and soverally obhgatod to pesform e responsibilities of Qwners.: The nmnbuﬂup rights of an
Owner which is not anatural per-on may be cxerclsed by any. officer, director, pastner, trustet, ot
hy the. mdmdual -désignated fror ) timé'to time by the Owner in & written iristriinent provided to
 thie Socretary of the Association.

6.3.. - m_mg

The Associdtion shall haveone class of membership composed of all Owners, Each
Owner shall have one cqual vole for each Lot in which it holds the interest required for
. membership undes Section 6.2, excm&ﬂ&mdﬂi&mﬁywv&mmuﬁmvow shall

‘be exercised for any property which is exempt from asscssment under Section 8.10 of: this
Declarstion. Accordingly, the toté! number of votes for the Agsociation shn!l équal the total
numhct of Lots cmiod tmdcr and subject to this DmIMO!L

"Special Declaiant Rights (as dcﬁncd in the’ Act and otherwise), mctudmg the right to
approve, or withhold spproval- of, actions proposed under the Goveming Documents during
Declacant Controf Periad, are specified in the relevaat sections of the Governing Documents.
** Declarant may- appoint or renvea Majonty of the Board dunng Lhc Decimm Control Pmod, s
specified in the By-Laws

. Meriibers may vote dnrectlyorhy pmxyaspmvsdcdmtthy*Lgm ‘HwBoudlhall
dﬁannmwhcﬂmvotusmﬂbccastmp«morbymni If there is mote than one Owner of &
w,ﬁwvomfmuwhlmﬂullbccxmweduﬂmwmmddmmmmmlmmd
mmﬂpmofmemmmmmsmbﬂwmmm Absent such
adeemdmﬁwwmtthatnmﬁmmmhmcmammem%mduﬂbc
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Articte VII  Assoclation Powers and Respoasibilities

T4 Agceptance and Control g!ﬁggggiufigu_ﬁmm‘

(a) The Association, through action of its Board, may acquire, hold, and dispose of
tangible and intangible personal property and real propenty.

() Declarant and its designees may convey to the Asseciation personal property and
fee title, leasehold, or other property interests in any ceal propenty, improved or unimproved,
described in Exhibits "A“ or "B." . The Association shal} accept and maintain such property at its
expense for the benefit of its Members, subject to any restrictions sct forth in the deed or other
instrument transfetring such property to the Association. The Association shall operate any
facilities on the conveyed property us intended from the date of completion of construction of the
facility and the issuance of a certiticate of occupancy, if applicable. Upon written request of
Declarant, the Association shall reconvey to Declarant any unimproved portions of the Properties
originally conveyed by Declarant 1w the Association fof no_consideration, to the extent conveyed
by Declarant in error or needed by Declarant to make misior adjustments in property lines.

7.2, Maintenance of Area of Common Respansibility.

. . - (@ Generally. The Association shall maintain, in accordance with the Community-
Wide Standard, the Arca of Conmion Responsibility, which shafl include. but teed not be linited
to:

() all portions of and structures siteated upon the Common Area;
(ii} landscaping within public rights-of-way withitror abutting the Properties;

o (iii) such portions of any additional propesty included within the Area of Conmon
Responsibility as may be dictaied by this Declaration, any Plat of any portion of the Properties, or
outract, or agreement for maintenance thercof entered into by the Association (or

by Déclatant ort the Association's behalf);

~ “(iv) all ponds, streams, and wetlands located within the Propertics which serve as
part of the stormwater drainage system for the Properties, including improvements and

equipment inslalled therein or used in connection therewith; -

(v) any property and facilities Declarant owns and makes available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities must be identified by written nofice from Declarant to the
Association and shall remain a part of the Area of Common Responsibility and shall be

‘maintained by the Association until such time as Declarant revokes such, privilege of use and

enjoyment by written notice to the Association; and,
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(vi) all perimeter walls or f‘encos Declarant constructs surrounding the Propemes
or which separate a Lot from the Common Area, regardless of whether such wall or fence is
located on. the Common Arca or on a Lot; provided that Owners shall be responsible for
maintaining the interior surface of the perimeter wall or fence tocated on such Owner's Lot as

provided in Section 5.1, A perimeter walf or fenee shall not be a party wall or party fence as set
forth in Section 13.1,

The Association may maintain other property which it does not own, including, without
timitation, property dedicated to the public, if the Bodrd of Directors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall also have the right and power, but niot the. obligation, to take such
actions and adopt such rules as may be necessary for control, relocation, and management of
waldhf‘e, snakes, rodents, and pests wuhm the Area of Cﬂmmon RcsponStbahly

_The Association may assume maintenance n.Sp{mSIblht}‘ for property within any Cost
Center. in addition to any property which the Association is obligated to maintain by this
Declaration or any Supplemental Declacation, by agreemem with a subassociation or because, in
the opinion of the Board, the level and quality of service then being provided is not consistent
with the Community-Wide Standard. All costs of sych.maintenance sha!l be assessed as a Cost
Center against_the Lots withir the Cost Center or to which the services arg provided. The

provision of servwes in accord: nce w;th this Sectlon sha]l rot constitute dtscnmmanon wnhm A
clags,

The Assocnatwn shall ot bc Ilable for any damagt. or injury c}cctlmng on, or ansmg, out
of the condmon of, property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

b Contmuous Onerauon The Association shall maintain the facntzues and equipment
within the Arca of Common Responslbthty in continuous operation, except for any periods
nccwsary as détermined in the sole discretion of the Board, to perform required matatenance or
repairs, unless Members representing 75% of the votes in the Association and Declaran!, for so
long as. it owns-any pmpcrty described on Exhibits "A" or “B,"agree in writing to dlscommue
such opcranon

Exccpt as provided above, the Area of C‘ommon Rcspons:bsm}f sha!i not be reduced by
amendment of this Declaration or any other means except wuh the -prior wriften .approval of
Declarant as Iong as. Declarant owns any pmpeny described- in Exhibits "A% or *B” of this

'Declaratwn

_ (c) Magn;gngme as Qommgg m The costs-associated w:th mamteuancc, rtpalr,
and repla.ccmcm of the Area of Common Responsibility and such other <costs as provided in
Section 7.2(a) shall be a Common Expense; provided, the Association may seek reimbursement
from:the ‘owner(s) of, or other Persons rc-sponsib!c for, certain portions of the Area of Commeon
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Reaponaibility pursuant to this Declaration, other Recocded covenants, or agrocmetils with the
ownen(s) thereof. Maintenaiice, repair, and replacement of Limited Cominon Areas shafl be a
CoctCmtcrusmodto'(heO\w'icﬁmidinsinﬂ\quﬁCmtcrtowhjchmh Limited Common
Arm-m-mignod,rno_twilhxm;ding that the Association may bo responsible for performing such
maintenance hersunder. ' ' ' : '

7.3, lnsurace.

(8) Required Coverages. The Association, acting through its Board or itg duly
authorized agent, shall obtain and contiauc in effoct the following types of insurance, if

reasonably available, or if not reasonably available, the most nearly equivalent coverages as arc
reasonably available: ' .

() Blanket property insurance covering “risks of direct physical loss™ on a
"special form" basis (or comparable coverage by whalever name denominated) for all insurable
improvements on the Cornmon Arca and within the Area of Conuitod Redponsibility to the
extent that the Associstion has assumed respousibility. in the event of a casualty, regardiess of
ownership. If such coverage is not generally availabile st réasonsble coet, thes "broad form™
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements under
current building ordinances and coles; _ - . ,
() Commercial g sfieral.” liability . indurance on , the Ares of Contmon
Responsibility, insuring the Association and its-Members for damage or {njiiry caused by the
negligence of the Associstion or any of its Members, erployees, agents, oc. cotitraciors while
scting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $2,000,000.00 per accumence with
respect o bodily injury, personal injury, and property damage; provided, should additional
covorage and higher limits be available at reasonable cogt which & reasonsbly prudent person
would obtain, the Association shall obtain such additional Coverages or limits; _

_ (it} Workers' compensation insurance and employers* liability insurance, if and to
the extent required by law; ,

(iv) Directors’ and officess” lisbility covetago (inchuding coversge for commitice
members); | o S TR

.. (0 Conunercial crime insurance, including fidéfity insurance covering all Persons
tesponsible for handling Association furds in an amount determined in the Board's business
judgment but ot less than an aniount # equal to one-quartes of the aninisal \$$C8TIENt o
Lots plus reserves on'hand. Fidelity insuranco policies shali contain
d upon the exchusion of Persons serving without compensation; and

L (Vi) Such sdditional insurance us the Boant: in its busineas jidgineat, t; determincs
atvipts, D S e e s s jedgen, g
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In'addition; the Association shull, if so-specified it 4 Supplemental Declaration applicable
to any subassociation, obtain and nwintuin propedy insurance on the instrable improvements
within such subassociation, which insurance shall comply with the requireinents’ of Section
7.3(a)(i). Any such policies shall provide for s certificate of insurance to be fumished upon
request to the Owner of each Lot insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiutns for property insurancé on Lots within a subassociation shall
be a Benefitted Assessment; and (ii) premiums for {nsurance on Limited Common Arcas may be
ificluded in the Benefitted Assessments of the subassociation to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums

is more appropriate.

(b) Policy Requirements. The Association shalf arrange for an annual review of the
sufficiency of its insurance coverage by onc or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs iri the metropolitan Las Vegas arca.  All
Association policics shall provide for u certificate of instiraticé to be fumished to the Association
and, upon request, to each Member insured. A

The palicies may containr a reasonable deductible and the amount thereof shail not be
subtracted from the-face amount of tf ¢ policy in detemmining whether the policy limits satisfy the
requirernents of Section 7.3(a) of this Declaration. In the-event of an insured loss, thié deductible
shall. be’ treated ds a Comition Expnse:or 4 Cost ‘Center Expense in-the same manner as the
premiums for the applicable insurance coverage. However, ifihe Board reasonably determines,
after notice and an opportunity to b ficard in accordance with the proéédures set forth ini Section
3.25 of the By-Laws, that the loss is ifie result of the negligence or witlful misconduct of one or
more Gwners, their guests, invitees, or lessees, then the Board may assess the full amount of such

deductible against such Owner(s) and their Lot as a Benéfited Assessment.
Al insurance coverage abtaiiied by the Board shall:

.. (i) be viritten withi 4 company authorized to' do iusiness in the Staté of Nevada
which satisfies the requirements of the Federal National Mortgage Association, or such other
secondary mortgage market agencies or federal agencics as the Board deems appropriale;

(i) e written in the name of he Association as tustee for the beénefited partics.
Policies on the Common Areas shall be for the benefiy, of the Association and its Mermbers,
 Policies secured on'behalf.of a subassociation shall bz for the benefit'of the Qwners within the
subassociation and their Mortgagees, as thair interests may appear;

_ ,(igi) notbe brought imcj_" contribution .fié_igﬁ msurance purchased by Qwners,
Occuipants, or their Mortgagees individually; ' . . s

- (iv) cOrgiaih'éri inflation guard _éti_dorsqﬁ]cnl':‘
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(v) include an sgreed amount endorsement, if the pelicy containg a co-ingurance
clause;

(vi) provide that each Qwner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Arca or membership in the

Association;

(vii} provide a waiver of subrogation under the policy against any Owner or
household member of an Owner;

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-reriewal by the insurer on account of any one or more individuat Owners, ot on account of
any curable defect or violation without prior written demand to the Association 1o cure the defect
or violation and allowarnce of a reasonable titne to cure; and

{ix) include an endorsement precluding. cancelfation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner s acting within the scope of its authority oni.behslf of the
Assaciation. '

In addition, the Board sh «f use reasonable cfforts to securc insurance policies which list
the Owners as additional insured ; and provide: -

(i) a waiver of subrogation as to any claims agiinst the Association's Hoard,
officers, employeces, and its marager, the Owners and their tenants, scrvan'tt, a'ggm_ts_. and guests;
(i) awaiver of the insurer's rights to repair and recoastruct instead of paying cash;
(iti) an endorsement excluding Owners' individual policies from consideration
under any "other insurance™ clausc; '
o (iv) an eéndorscment requiring at lcast 30 days' prior writteri notice (o the
Associstion of any cancellation, substantial modification, or non-renewal; '
() acroés-liability provision; and
i) a ';i‘rgvi_si’on vesting in the .Bgyﬂ's',egélusivc. suthority (o adjust losses;
pquidpd,,hbqugr,,go Mortgagee having an interest in such losses may be prohibited from
particip_z_ti'_t_wg in the settlement negotidtions, if any, related to the loss. - ‘
The Association shall provide Declaant at least 20 days prior written notice of any

cancotlation; termination, substantial modification, or nof-renewal of any Association insurince

palicy.
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{¢) Restoring Damaged lmproverents. In the évent of damage to or destruction of
Commori Arca or other property which the Association i§ obligaled to insure, the Board of its
duly authorized agent shall file and adjust afl itsurance claims and obiain reliable snd detailed
estimates of the cost of repairing or restoring the property to substantiatly the condition in which
it existed prior to the damage, atiowing for chunges or iniprovements neccssitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Members represerting at least 80% of the tota! votes in the Association, and Declarant, for so
long as it owns any property described on Exhibits A" of "B,” decide within 60 days after the
loss not to repair or reconstruct. [fthe damage is t6 Limited Common Area, 0% of the Owners
to which such Limited Common Area’is.assigned and Declarant, for so long as it owns any
property described on Exhibits A or "B," must vote not ta repair or reconstruct.

. If either.the insurance procceds or estimates of the loss, or both, ar¢ not available (o the
~ Association within stich 60-day period, then the period shall be extended until such fihds or
information are available. However, such extension shall not ékceed 60 additional days. No
Morigagee shall have the right to participate in the determination of whether the damage or
destruction to thie Coffimon Arca shall be repaired or reconstructed,

If a decision is made vt 1o restare the damaged g‘mprtgvememjs; and no’ &Heﬁmtivc
improvements dr¢ authorized, th - affected. property shall be cleared of al debris.und wuins and
théréafter shall be imdintained by the Associntion-in a neat and altractive, landscaped condition

consistent with the Community-side Standurd.

If Qwners to which Limited Common Arex is assigned vote (as provided abave) uot to
repait or reconstruct improvements on such Limited Common Area, then any fisurance proceeds
attributable to such Limited Common Area, minus the costs of clearing and landscaping, shall be
distributed to such Owiiers in proportion to their ownership intersst therein, - If Members vote (as
provided above) not t6 repair or reconstruct improvemeits on Comimon Area, then any insurance
proceeds attributable to such Commion Area. mitnus the casts of clearing and landscaping, shall
be distributed to afl Owiiers in cqual amounts. This pravision may be enforced by the Mortgagee -
of any affected Lot. : o ’ '

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board. may, without a vote of the Members, fevy Spegial Assessments to.caver the shonfatl
against those Owiers responsible for the: premiums for the applicable insurance coveragé tindér
Section 7.3(a). ~ ‘ S ' ' o

(d) Waiver of Claims. To the extent permitted by law, the Association and each
Owner, by accepting a deed or entering inte a Recorded contract of sale for. any portion of the
Propertics, waives any-claims against Declarant and its affiliates for any damages or losses for
which-insurance covérage is available, to the extent of such insurance coverage.

74.  Compliance and Enforcement.-

33




(8) Every Owner aid Occupant of a Lot shall comiply with the Governing Documents.
The Board may imposc sanctions for violation of the Governing Documents afler notice and a
hearing in accordance with the procedures set forth in the By-Laws, The Board shall establish a
range of penalties for such violations, with violations of the Declaration, unsafe conduct,
harassment, or intentionally malicious conduct treated more severely than ather violations. Such
sanctions may include, without limitution:

(i) imposing a graduated range of reasonable monetary fines which shall, pursuant to
the Act, constitute a lien upon ttie violator's Lo, However, unless the imposed fine wus for a
violation affecting the health, safely or welfare of the Assocition, such lien may not be
foreclosed by the Association. The anount of each such fine must be contmensurate with the
sevetity of the violation and shall in no event exceed the maximum pemitted by the Act. The
Rules may be enforced by the assessment of a fine only if the notice and hearing requirements set
forth in the By-Laws have been satisfied. If a fine is imposed pursuant to this subsection and the
violation is not cured within fouricen (14) days. or such longer cure period as the Board
establishes, then the violation shall be deemed a continuing violation and the Board sy
thereafter impose an additional fine for the violation for sach seven (7) day period or portion
thereof that the violation is not ctved. Aay additional fine may be imposed without notice und an
opportunity to be heard. ‘

In the eveit that any Occ apant, tenant, guest, or invitee of # Lot violates the Governing
Documetits and a fine is imipose 1, the fine shalt fiest be dssessed against the violator; provided,
however, if the fine is not paid b the viotator withiri the-time period set by the Board, the Owner
shall pay the fine upon notice from the Board, The Board shall publish and causé td be hand-
delivered or sent prepaid by United States mail to the muiling address of eacli Lot OF't6 any other
mailing address designated in wiiting by the Lot Owrier & schedule of fines applicable to
particular violations; '

(i) suspending an Owner's right to vote;

(iii) suspending any Person's right (o use any rcémat_icnni facilities within Ujé Comimon
Area; provided, however, nothing herein shall authorize the Board to fimit ingress or egress to or
from a Lot; B ' |

‘ (irv_} suspending any services provided by-the Association to an Owner or the Owner's
Lot if the Owner is mare than 30 days detinquent in paying any assessment or ather charge owed

to the Association; -
(V) exercising self-help remedies or taking action 10 abate any violation of the

Goveming Documents in a non-emergency situation;

(vi) requiring an Owrier, at its OWN CXpense, to remove any structure ot impr‘bvcmcnt on
such Owner’s Lot iri violationi of Article IV and to restore the Lot to its previous condition and,
upon failure of thé Owner to do so, the Board or its desigrice shall have the right to enter the
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property, remove the violation and. restore the property to substantiully the same condition as
previously existed and any such action shall not be deemed a respass: :

(vil) without liability to any Person, precluding any contractor, subcontractor, agent,
employee, or other invitee-of an Owner who fuils to comply with the tesms and provisions of
Atticle TV of this Declaration and the Design Guidelinies from continuing or performing any
further activities in the Propertics; and :

l (viii) levying Benefited Assessments to cover costs incurted by the Association to bring a
Lot into compliance with the Governing Documents.

Ry p

In addition, the Board may take the following enforcemen! procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in Section 3.26 of the By-Laws: '

(i) exercising sellhelp remedies’ in any emergency situation (specifically
including, but.not limited to, the towing of vehicles thit are.ifi violation of parking Rules);

(i) bringing suit al law or in cquity to chjb’in:any violation or to recover monetary
damages or both,

In addition to any other énforcement rights, if an Owner fails properly to perform his or
her maintenance tesponsibifity, the Association may Record a nofice of violation or petform such
maintenance responsibilities.and assess all costs.inguired by the Association against the Lot and
the. Owner as a Benofited Assesstent. If a:subassociation fails to perform its maintendnce
responsibilities, the Association may perform stich maintenance and’ assess the costs us 4
Benefited Assessment agdinst all Lofs within such subassociation. Except in'an emergency
situation, the Association shall provide the Qwner or subassociation reasonable riotice and an
opportunity to cure the problem prior to taking such enforgement action,

All remedies set forth in the Goveming Documents shalt be cumulative of any remedies
available at faw or in equity. In any action 10 enforce the Goveming Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without- limitation,

attorneys' fees anid court cdsts, reasoniably inctirred in such dclion.

) (b) The declsion to pursue enforcement action ir any particular case shall be left
i to.the Board's discretion; except that the Board shall not be arbitrary or capricious in

- taking enforcement action.” Without limitlig the geerality of the forégoing sentence, the
Board may determine that, under the clrcumstances of a'particular case:

oy

ek

..
w0

%‘;; (i) the Assoclation's position is not stroag eaough to justft‘y taking any or
e further action; _ o

4 (i) the covenant, restriction, or rule bielng emforced s, or is lkely to
gg, construed as, inicodsistent with applicablelaw; * -~ : |

o o ' T )
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(lil) although a technical violation may exist or may have cccurred, it is not of
Such a materlal nature as to be objectionable to a reasonable person or to Justify expending
the Assoclatiqn's resources; or .

(iv) that it is not iﬂ the Association's best {uterests, based upon hardship,
expense, or other reasonable criteria, to pursue . nforcement sction.

Such decision shall not be construed & walver of the Assoclation's right to enforce
such provision at a Iater time under other clrcumstances or preclude the Association from
enforcing any other covenant, restriction, or rule,

The Assaciation, by contract or other agreement, may enforce applicable State and local
laws and ordinances, and shall permit the Council and govermnmental bodics to enforce their
tespective faws and ordinances within the Properties for the benefit of the Association and its

Members.
7.5, Implied Rights; Board Authority.
The Association may exercise any right or privilege given to it expressly by the

Goveming Documents or reasonubly implicd from or reasonably necessary to effectuate any such
right or privilege. Except as otherwise specifically provided in the Govéming Documents, or by

- law; all rights and powers of'thc Association may be exercised by.the Board without a votc of the
membership. :

7.6. Indgmnincauian_f@mm&_im@ggm@ :

(@ Indemnification. The Association shall indemnify every officer, director, and
committee member against ali damages and expenses, -including counsel fees, reasonably
incurred in connection.with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemify shall be limited to thosc actions for which liability is fimited under this
Section, the Articles of Incorporation, the By-Laws, and Nevada lasw.

(b) Claims Related to Bre {Duty. The officers, directors, and committee members
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and directors
shall have no personal liability with respect to any contract or other commitment made or action
taken in good faith on behalf of the Association (except to the extent that such officers or
directors may also be Members of the Association). '

- Decisions whether to institute litigation are no different from other decisions directors
make. There is no independent legal obligation to bring a civil action against another party, and
no provision of the Goveming Documents shall be construed to impose a duty upon the Board to
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sue under any circumstances. In deciding whether to bﬁng a ctvil gction against another party, a
director is pmtected by the busingss Judgmcnt rule as explamcd in the By-Laws,

(¢)  Exclusion_from Liability for Qther Tc:nmmls Acts.

Lo (i) Volunteer directors, officers, and cotnmittee members of the Association shall
b not be personally liable in excess of the coverage of insurance specified in subparagmph (D)
&% below, to any Person who suflers injury, including but not Hmited 1o, bodily injury, emotional
.\ dtstrass, wrongful death, or property damagc or losy ag a result of his or her tortious act or
P omission as fong as the following requirements are met by the volunteer director, officer, or

committee member and the Association:

(A) the director's, officer's, or commitice membier's act or omission was
performed within the scope of their duties;

{B) the direclor's, officer's, or cormmttec mcmber’s act or omxssmn was
performed in good faith; ;

RV RIS Ll L E e
e, A L

(C) the director’s, officer's, or commslwe mcmber's act ot omission was not
willful, wanton, or grossly ncglu,em and

shal! not affect the s!alus ofan ofﬁcer or dzrector asg volumecr under this aubSect on (c).

& , (ﬂ) the As: acmuon ‘maintained and had in effect (at the time the act or
‘ ' omission of the dlrector. offici r, or committec member occurred and at the time a claim was
-1;;1'1 made) one or more.insurance policies which included coverage for gencral fiability of the
e Association and individual liability of directors, Gfﬁcerﬁ, und committee meinbers for negligent
t ) acts or omissions in that capacity, both in the amount of at least $2,000, 000 )

% (u) The paymcm for actyal expenses fncurred in the execution of hiS or her dutics

i Decnslons whether to msntute litigation are. no dtffcrent from o!hcr decisions dircctors
make. There is no independent legal obllgauon to bring a civil action agams'i another party. In
deciding whether to bring a civil action against “another party. a director is protecied by the
business judgment rule as explamed in Section 3.25 of the By-Laws.

F
A
¥
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s The Association shall indemnify and forevcr told cach such director, officer, and
R committee membet harmléss from any and all liability to athers on account of any such ¢ontract,
L commitmient, or action. This right to indemaification ‘shalt not be exclusive of any other rights to
L which any present. or former officer, director, or commitiee member may be entitled. The
Association shalf,” as a: Common Expense, mainfain adequatc general liabifity and officers’ and
directors' liability insurance 16 fund this obligation, if such insurance is reasonably available.

1.7. .'_Saf'etx_ .

.
[
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THE ASSOCIATION MAY, BUT SUHALL NOT BE OBLIGATED TO.
MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTIES
DESIGNED TO MAKE THE PROPERTIES SAFER THAN THEY OTHERWISE
MIGHT BE. . THE ASSOCIATION, THE BOARD, THE ASSOCIATION'S
MANAGEMENT COMPANY, THE COUNCIH., AND DECLARANT SHALL NOT IN
ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE PROPERTIES, NOR SHALL ANY OF THE ABOVE PARTIES BE HELD
LIABLE FOR ANY 1.0SS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. NO REPRESENTATION OR WARRANTY 1S MADE THAT ANY
SYSTEMS OR MEASURES, INCLUDING ANY MECHANISM OR SYSTEM FOR
LIMITING ACCESS TO THE PROPERTIES, CANNOT BE COMPROMISED OR
CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR SECURITY MEASURES
UNDERTAKEN WILL IN ALl CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR

INTENDED.

EACH OWNER ACKNOWLEDGES, UNDERSTANDS, AND COVENANTS TO
INFORM "ITS TENANTS AND ALL OCCUPANTS OF ITS LOT THAT THE
ASSOCIATION, ITS BOARD, COMMITTEES, SUBASSOCIATIONS, THE COUNCIL,,
AND ALL OTHER PERSONS INVOLVED = WITH THE GOVERNANCE,
MAINTENANCE, AND MANAGEMENT OF THE PROPERT l[;S. AS WELL AS
DECLARANT, ARE NOT INSURERS OF SAFETY OR SECURITY WITHIN TUE
PROPERTIES. ALL OWNIRS AND OCCUPANTS. OF ANY LOT AND ALL
TENANTS, GUESTS, AND It VITEES OF ANY OWNER ASSUME ALL Rl‘iKS OF
PERSONAL INJURY 'AND 1 0§S OR DAMAGE TO PERSONS, LOTS, AND THL
CONTENTS OF _LOTS, AND ' FURTHER .= ACKNOWLEDGE THAT THE
ASSOC!ATION, ITS. BOARD AND COMMITTEES, THE ASSOCIATION'S
MANAGEMENT COMPANY, THE COUNCIL, AND DECLARANT HAVFE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWfVE‘R, OCCUPANT, OR
ANY TENANT, GUEST, OR INVITEE OF ANY OWNER RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, RELATIVE TO
ANY ENTRY GATE, PATROLLING OF THE FROPERTIES,. ANY EIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTFM OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECL‘R!TY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES.

7.8. Prowsuon of Scrviees.

“The Assomauon shdl! be authorized, but not ohhg,,mui to cater ifito 1nd (erminate, in the
Board's discretion, contracts or. agreements with other entitis, including Declaramt ‘and the
Couincil, to provide services to and facilities for the Menibers of the Association, their guests,
lessees, and invitees and to charge use and consumplion fées for such services and facilities. For
example, some services and facilities which might be offered include landscape mainteriance,
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pest control” semcc. cable television service, secun{y\ can;!uker. lrunsponauon fire protection,
utilities, and simifar services and facilities.

7.9, Change of Services and Use of Common Atey.

The Board shall have the power and right 1o terminate provided services or to change the
use of portions of the Commion Area during the Declarant Control Period without the approval or
consent of the Membaers. Thereafter, the Board may do so with the consent of a Majority of the
Owners, and the Declurant’s consent (s long as Declardnt dwns any property described in
Exhibits "A" or "B"). Any such change shall be made by Bourd resolution stating that: {8) the
present use or service is no longer in the best interest of the Owners, (b) the new use is for the
benefit of the Owners, {c) the new use is consistent with any deed restrictions ‘and zoning
regutations restricting ot limiting the use of the Common Area, and (d) the new use is consistent
with the then effective Master Plan.

Notwithstanding the above, il thc Board resolution states that the change will not have an
adveérse effect on the Association and the Owners, the Board may give nolice of the change to all
Owriets. The notice shall give the Owners a right to object within 30 days of the notice. If less
than 10% of the Members submit v ritten objections, the change shatt be dccmed approvui and a
mectmg shall not be necessary. . : .

This Sccuon 7. 9 shatl not dpply to the Board's ability to make and change rules relatmg to
managing existing uses (e.g., scheduling use of rooms, elc }

‘ 7.10, Vu:w !mp_mrmgng.

_ , DECLARANT, THE ASSOCIA‘I‘ION, .AND 'I‘HE COUNCIL DO NOT _
GUARANTEE OR REPRESENT THAT ANY VIEW OVER AND ACROSS. LOTS OR
THE OPEN SPACE FROM ADJACENY LOTS WILL BE PRESERVED WITHOUT
IMPAIRMENT. DECLARANT, THE ASSOCIATION, AND THE COUNCIL. SHALL.
NOT HAVE THE OBLIGATION TO RELOCATE, PRUNE, OR THIN TREES OR
OTHER LANDSCAPING EXCEPT AS SET FORTH IN. ARTICLE V. TREES AND
OTHER LANDSCAPING MAY BE.ADDED TO LOTS AND TO THE COPEN SPACE
FROM TIME TQ TIME SUBJECT TO APPLICABLE LAW AND THE GGOVERNING
DOCUMENTS. ANY EXPRESS OR IMPLIED EASEMENTS FOR VIEW PURPOSES
OR FOR, THE PASSAGE OF LIGHT AND AIR ARE HEREBY EXPRESSLY
DISCLAIMED. _ .

7.11. ’Rclatiginshib with Govemmental and—TdX«Exe:iﬁm Orgasiizations.

The Association may cre'tte enter into agreements or contracts with, or grant exclusive
and/or non-exclusive easements over the Common Afea to state or local governments and non-
pmﬁt tax-exempt organizatiofis for the benefit of the Properiics, the Association. its Members,
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and residents. The Association may contribute maney, real praperty (including Common Area),
personal property, or services o dny such entity. - Any such contribution shaf be a Commen
Expense of the Association and included as a tine itent in the Association's annuat budget.

For the purposes of this Section, a “tax-exempt organization” shatl mean an entity which
is exempt from federal income taxes under the tatemal Revenue Code (*IRC™), such a3, but not
i limited to entitics which (are exempt from federal income taxes under IRC Sections SOL{cHI) or
501(c}4), as may be amended from time to time.

7.12. Relat

The Properties arc and shall rémain & pant of the scheme of development for Anthem. In
order to preserve and enfiance the scheme of development and promote interaction among the
residential communities of Aathem, the Contmunity Covenant has been or will be Recorded to
allocate certain rights, maintenance responsibilities, and obligations to contribiite 1o the financial
burdens of preserving, promoting, snd protecting Arithem. The rights. responsibilities, and
obligations set forth in the Community Covenant shall constitute covenants running with the tand
on the Propertics as well as all other property subject to the Commuaity Covenant. The Council
shall be empowered by the Comuiunity Cavenant, to administer, manage, and promulgate these
rights, responsibilities; and obligativns.. The Council -is also empowered to exercise any rights
granted to it by this Declaration or by aay other Recorded covendnt or casement.

7.3, Recyeling Pr grams.

.
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The Board may establish a recycting program and recycling center within the Propertics,
and in such event all Owners and Occupants of Dwelling Units shall support. such program by
recycling, to the extent reasonably practical, all materials which the Association's recycling
program or center is designed to accommodate. The Association may, but shall have no
obligation to, purchase recyclable maierials in order to encourage participation, and any income
received by the Association as a result of such recycling efforts shall be used 0 reduce Common

Article VII 'Assd_éiation Finances

= 8.1, Her Expenses.
- Until the Association first levies- aséc_ssmcﬁts;- th,e' Declarant shall be fﬁ;mnsiblc for all
Common Expenses. Thereafter, assessments for Common Expenses shatl be levied at least
annually in accordance with this Article. ‘ L :

Not fess than 30 days nor more than 60 days bcfo}c 'thcf_bcginning of each fiscal year, the
Board shall prepare a budget of the estimated Common Expenses for the coming year, including
F any contributions to be:made to a reserve fund pursuant to Section 8.3, and distribute a copy of
the budget to each Owner. In ficu of distributing copies of the budget, the Board may distribute
% summaries of the budget, accompanied by a written notice that the budget is available for review
40
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at the business office of the Association or other su:tablc focation and that copics of the budgel
wilt be provided upon request.. The. budget shall glso reflect the sources and gstimated amounts
of funds to cover such expenses, which may include any surplus o be applied from prior years,
any income expected from sources other than assessments. levied against the Lots, and the
amount to be generated zhrough the levy of Base Assésstents and Special Assessments against
the Lots, as authorized in Sectiow 8.6, The budget shall :nciude amounts for operating reserves.

The Association is hereby authorized to levy Base Assessments equally against all Lots
subject to assessment under Section 8.6 to fund the Common Expenses. Accordingly, the
formula for calculalmg the Base Assessment against each Lot shall be the total budget amount
for the coming year divided by the total number of Lats c¢reated under and subject to this
Declaration. In determining the Base Assessment rate per Lot, the Bourd may consider any
assessment income expected to be generated from any additional Lots reasonably anticipated to
become subject to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce thé Base Assessment for any fiscal

-year by payment of a subsidy (in addition to any -améunis paid by Declarant under

Section 8.8(b)), which may be either 2 contribution, an: ddvance against futurc assessments dus

from Declarant, or a foan, in Declarant's discretion. Any sitch subsidy shall be disclosed as a fine

item in the income portion of the tudget. The payment of such subsidy in any year shall not

obligate Declarant to continue payment. of such. subsidy in future years, unless otherwise
provided i ina wnucn agrcement bemecn the Assocaauan and f}cciaram

* Within 30 days aﬂer adoplmn of any proposed budget the Board shal! send a.summary, of
the budget Whlch mcludcs the amount of the Base Assessment to be levied pursuarnt to such
budget and notice of the time, datc, and place of 4 membership meeling to ¢onsider such budyet,
to each Owner. The membership meeting to consider the annual budget shalt occur not less than
14 nor more than 30 days from the: notice date, and the Board may hold such meeting in
conjunction with any other scheduled membership meeﬂng _Except a5 otherwise prawded
herein, such meeling shall be govemcd by the relevant pmwssons of the By-Laws conceming
special meetings of the members, Whether or not a quorum is present, the budget shall
automatically bccome effective unless disapproved at the mecting by Persons representing at
least 66.67% of the total votes in the Association. _

[ any proposed budget is disapproved or the Board fails for any reason to detemtine the
budget for any year, then the budget most. recently in effect shat contmuc in effect unui a new
budget is defermined. :

' The Board may revise the budget and adjust thé Base Assessment from time to time
during the year, subject to the’ notice requirements and the right of !he Members to disapprove the
rewscd budgct as set forth above. :

Any amounts accumulatcd from assessmerits fcr gencral Commort Expenses in excess of

the amount actually required for such Common Expenses and reserves for future Common
Expenses thay be credntcd to cach Lot assesscd in proportion to the share of‘ the a.sscssmmts 50
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assessed. Such credits mauy be applied o the next annual Base Assessmient sgainst that Lol and
thereafler until exhausted, unless the Board determines that calculation and applicution of such
credit on a more frequent basis is prefuruble. In the altemative the Board may apply such excess
amount to operating or capitat reserve aceounts or otherwise. in its discretion.

At least 60 days before the beginning of cach fiscal yeur, the Board shall prepare o separate
budget covering the estimated Cost Center Expenses for each Cost Center for which expenses
will be incurred during the coming year. Each such budget shall include any costs for additional
services or a higher tevel of services which the Owriers in such Cost Center have approved and
any contribution ta be made to 4 reserve fund pursant to section 8.2. The Association is heceby
authorized to levy Cost Center Assessnents equally against all Lots within the Cost Center
which are subject to assessment. The Cast Center budgets shall be distributed to affected
Members owning Lots within cach Cost Center and shall be appraved by the Board in the same
manner as the budget for Common Fx JHenses.

The procedures outlined above shalt not apply to the initial Association budget
established by Declarat.

8.2 Budgeting for Reserves.

. Pursuant to the Act, the Assciution shall cstablish an adequate reserve: funded on a
reasonable basis, for the repair, rep; deement agl restoration of the major comporients of the
cominton ¢lenients. Thé'rééerve'fu:-d'n_my?bé used only for those purposes, and not be used for
daily maintenance. Money in the fuierve accounts niay not be withdrawn without the signatures
of at least two -members of the Boasd or the signatures of at leastone membet 6f the Board and

one Officer of the Associatioti who is nof & member of the Bourd.

. The Board shall. not fess than 30°days nor more than 60 days before the begirining of the
fiscal year of the Association, prepare and distribute a reserve budget for the Area of Common
Responsibility and for cach subassociation or Cost Center for which the Association maintains
feserves for capital iterms. In Tieu of distributing copies of the reserve budgets, the Bourd may
distributé summaries of those budgets, accompanied by a written notice that the budgets are
available for review at the business office of the Association or ather suitable lovation and thay
copies of the budgets will be provided upon request. The reserve budget for the Area of
Common Respousibility shall be distributed as afaresaid to all Owners in the Community, and
the reserve budget for cach subassociation or Cost Center shall be distributed as aforesaid to the
Owners comprising the subassociation or Cost Center in question. S

The budget for maintenance of reserves shall include, at minimum:

(@ the current estimated replacement cost, estimated remaining life and estimated useful
- life of each-major component of the Area of Common Responsibility o¢ capital items
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which the Association maintgins as a Benefiited Assessment for a subassociation, as
the case may be;.

(b) as of the end of'the fiscal year for which the budget is prepared, the ciment estimate of
the amount of cash reserves-that are set aside, to repair, replace or restore the major
compongtits of the Arca of Commoti Respans;bamy or capital iteris which the
Association muintains as a Benefitted Assessment for a subassociation, as the case

may be;

{c) astatement mdac'mug, whethier the-Board Has determiined or antsmpales Wt the: levy of
one or more special assessments will be fequired to repair, replace or restore any
_ majar components, ‘Area of Comimon Resporisibility or capital items which the
Association maintains as a Benefitted Assessment for a subassociation, as the case

may be, or to provide adequate reserves for that purpose; and,

(d) 4 general statement deseribing the procedures used for the estimation of accumulation
of cash reserves needed, including, withowt litmitation; the qualifications of the Person
responsible for the preparation of the reseTve atudles m]mrai under this Section.

The budgets shall take ‘into, aécount the number and nature of rcplaccable axscts. the
expected life of each dsset, and the expected repuir of replécement cost. Thie Board shall include
in the Commoni. Expense budg.t adopted pursuant to Sectian 8:1 or the subussociations budgets
adopted pursuant to Section 8.2, s appropriate, a capita! conmhuuon to fund reserves in an
amount sufficient to ‘mest the projected need with respect bothi to amount and 'lir'ning by annual
contributions ovet the budget period.  So long as the Board ¢xercises busmess judgment in

determining an adequalc amount of reserves, the amount ‘of the 1 teserve fisnd shall be ‘considered
adequate.

The Bodrd may adopt- resoluuons rcgdrdmg the. expcndnure ef resem: ﬁmds. nciudmg
policies designating the nature of assels for which reserve funds may be expcrtded Such policies
may differ for general Association purposes and for cach subassociation: So long as Declarant
owns any propeity described in Exhibits "A" or "B,” neither the Association nor the Hoard shalt
adopt, modify, limit, or expand such policies w;thout Declamntq prior written consest,

The Board shall cause a reseive study to be conductcd at least oned cvery five yeam bya
qualified individual, a$ defined in the Act. The Board, shall’ review the resulls of the teserve study
at least annually to determine if the reserves are sufficient and make any adjustments it deems
necessary to maintain the requured reserves.  The Association shall cause the first study of the
reserves to be prepared within ninety (90) days of the-tumover. of the first.amenitics. The study
must be conducted by a person qualified by trainipg and.expetience (o copiduct such a study (as
determined pursuant to the Act), incliding a mermber: of thé Board, an Odnér, or the mandgement

'agent of the Assc-mation who is quahﬁod “The study, mist mcludc wulwui ltmnauon _
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(aa} a sumimary of an inspection of the mujor components of the Area of Comnion
Responsibility or capital items which the Association maimaing as a Beuefitted
Assessment for a subassociation, as the case may be, that the Association is obligated
to repair, replace, or restore;

(bb) an identification of the mujor components of the Arca of Cominon Responsibility or
capital items which the Association maintains as o Benefitted Assessment for as
subassociation, as the case may be, that the Associution is obligated to tepair, replace,
or restore which have a remaining useful life of less than 30 years;

(cc) an estimate of the remaining useful life of each major component or capital item so
identified;

(dd) an estimate of the cost of repair, replacenient, of restoration of each major coniponent
or capital item so identified; and, '

(ce) an estimate of the total winual assessmeits that may be required to cover the cost of

repair, replacement, or restoration of the major components or capital items so
identified after subtracting the reserves of the Association as of the date of the study.

8.3. Special Assegsmients.

In addition to- other authorized assessments. the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, against Members owning Lots within o Cost Center, if such Special
Assessment is for Cost Center Expenses or against the Lots within any subassociation if such
Special Assessment is for Benefitted Assessments for a subassociation. Except as otherwise
specifically provided in this Declaration, any Special Assessment shall require the affirmative
vote or written consent of Owners representing a Majority of the total voles allocated to Lots
which will be subject to such Special Assessment, and the affirmative vote or written consent of
Declarant, if such exists. Owners shall be given notice in writing at least 21 days in advance of a
meeting to consider Special Assessments for capital improvements. Special Assessments. shall
be payable in such manner and at such times as determined by the Board, and. mayy be payable in
installments extending boyond the fiscal year in which the Special Assessment is approved.

8.4. B; enefited Assessments.

The Association shall have the power to levy Benefited Assessments against a particular
Lot to cover the costs, including overhead, interest, administrative, and legal costs, of:
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(a) providing services to Lots upon request of an Qwner pursuant to any menu of
special services which may be offered by the Association (which might include the items
identified in Section 7.8). Benefited Assessments {or special services may be tevied in advance
of the provision of the requested service; and,

(b) bringing the Lot into compliance with the Goveming Documents, or as a
consequence of the conduct of the Owner or Occupants of the Lot, their agents, contractors,
employees, licensees, invitees, or guests; provided, the Association or Counci} shall give the Lot
Owner prior writlen notice and an opiportunity for a hearing, in sccordance with Section 3.25 of
the By-Laws, before levying any Benefited Assessment tinder this subsection (b},

The Association may also levy a Benefited Asscssment against the Lots within any Cost
Center or subassociation to reimburse the Association for costs incurred in bringing the
subassociation into compliance with the provisions of the Goveming Documents, provided the
Board gives prior written notice to the Owners of Lots in the Cost Center or subassociation and
an opportunity for such Owners to be heard before levying any such assessment.

8.5. Capitalization {ee

The Association shall ave the power to levy a Capitalization Fee, due upon transfer of 4
Lot, on each Lot subjéct to the terms and conditions set for below. The Capitalization Fee set
forth herein is in addition to any udmiristrativé fee covering the costs of lease or transfer, and
the litnitation on that type of fee i not applicable to the Capitalization Fee imposed herein, |

(8) Authoiity. As an’idditfonal funding source, in addition to thé administrative or
transfer fee collecied to cover administrative costs_of membership transfer: the
Assaciation shall collect & Capitalizition Fee upon each tranéfer of title to a Lot,
other than exempt transfers as set forth. hercin.  Upen' initial transfer, the
Capitalization Fee shall be paid by itie grantee. Subsequent Capitatization Fees

. shall be charged 10 the-graniee of the Lot, and payable, by grantor or grantee as
~ -thieir-contract péovides; 10 the Association at the closing of the trunsfer, and shalf
be secured by the Association’s lien for assessmerts. Each Owner transferring a
Lot shall notify the Association’s Secrefary or designee at least 7 days prios to the
scheduled closing, Such nofice shall include the nime of the buyer, the date of
title transfer, and other inférmation the Association may reasonably require.

(b)  Fee Limif. The fee shall equal 1/3 of one percent of the Gross. Selling Price of the
Lot, with all improvements, upgrades and premiums included, and shall be due
upon the closing of the Sale of the Lot.- The Gross Selling Price shall be the total

. cost to the purchaser of the Lot, excluding transfer taxes and title fees impased by

Clark County, if any.
© Purpose. Capitalization Fees shall be used for purposes which the Association
- Board deems benéficial to facet the general operating needs of the Association, By
way of example:-atd not limitation, Cipitalization Fees may be used to assist the
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Associalion or one ot more tax-cxempt entities in funding operating and
maintenance costs for recreational facilities, common arcas, open space
preservation and all other funding needs for operating the Association,

(dy  Exempt Tronsfers. Notwithstanding the above, no Capitalization Fee shall be
levied upon transfer of title to property:

(i) tothe Developer by a builder or developer holding title solely for purposes
of development and resale; . '

(i) by a co-Owner to any Person who was a ¢o-Owner immediately prior to
such transfer;

(ifi)  to the Owner's estate, surviving spouse, or heirs at law upon the death of
the Owner,

(iv)  toan entity wholly owned by the grantor or to a family trust created by the
grantor for the direct benefit of the grantor and his or her spouse and/or
heirs at taw; provided, upon any subsequent transfer of an ownership
interest in such entity, the Capitalization Fee shall become due; or

(v)  toan institutional lender as security for the performance of an obligation
pursuagnt to a Mortgage.

8.6.  Authority to Assgss Qwaers; Time of Payment.

Declarant establishes and ke Association is hereby authorized to levy assessments ds
provided for in this Asticle and elsewhere in the Govering Documents. The obligation to pay
asgessments shall commence as to each Lot on the first day of the month following: (a) the
month in which.the Lot is made subject to this Declaration, or (b) the month in which the Board
first adopts a budget and lcvics assessments pursuant to this Anticle, whichever is later. The first
annual Base Assessment, Cost Center Assessment and Benefitted Assessment, if any, levied on
each Lot shall be adjusted according to the number of months remaining in the fiscal year at the
time assessments commence on the Lot, : : : :

Asscssments shall be paid in such manner and on such dates as the Board may establish,
The Board may requite advance payment of assessments at closing of the transfer of title to a Lot
and impose special requirements for Owners with ahistory. of definquent paymerndt. If the Board
so elects, assessments may be paid in two or more installments. Utiless the Board. otherwise
provides, all assessutents shall be due and payable in advance on the first day of ¢ach fiscal year.
If any Owner is delinquent in paying any assessments. or othier charges levied on his Lot, the
Board may require the outstanding balance on all assessments, including interest, late charges,
and other costs, to be paid in-full immediately.

8.7.  QObligation for Asscssments.

(a) Emgl_gthga_t_@g Each Qwner, by accepting a deed or eniering into a contract of
sale for any portion of the Propettics, is deemed to covenant and agree to pay all assessments

authorized in the Goveming Documents. All assessments, together with interest (computed from
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its due date at a maximurm rate of 18% per annuin or such higher rate as the Board may establish,
subject to the limitations of Nevada law), late cliarges us determined by Board resolution, costs.
and reasonable attomeys* fees, shall be the personad obligation of cach Owner and & lien Hpon
each Lot until paid in full. - Upan a-transfer of titte o a Lot, the ‘grantee shall be jointly and
severally liable for any assessments and othet charges due at the ime of conveyance.

Failure of the Board to fix assessnient amounts or rates or to deliver or mail cach Owner
an assessment notice shatl not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments, Cost Center Assessments and Benefitted Assessments on the same basis as during
the last year for which an assessment was nade, if any, until a new assessment is fevied, at which
time the Association may retroactively ussess any shortfalls in coflections.

No Owner may exempt hims¢lf from liability for assessments by non-use of Comnion
Area, abandonment of his or her Lot, or any other means. The dbligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessients or set-off shall be claimed or aflowed for any alleged failuce of the Association or
Board to take some action or perform some function requited of it, or for. inconvenience or
discomfort.arising from the making of repairs or improvements, or from any othier action it takes.

. The Assaciation. shall, ujon request, fumish to any Owner Hable for any type of
assessment a certificate in writing signed by an. Association officer setting.forth whether sugh
agsessment has been paid. Sucl cerfificate shall be conelusive evidence. of payment. The
Association may reqitire-the advar ce payment of a reasonable processing fee for the issuance of
such certificate. . - . '

_ : rant’s Option_To Pay Ag ents. . During the Declarant. Control Period,
Deglarant may satisty its obligation for assessments.on Lots which it owns either by paying such
assessments in the samo manner. as any other Owner.or by paying the difference between the
amount of assessments levied on all giher Lots subject to assessment and the amoun! ‘of actual
expenditures by the Association during the fiscal year. Unless Dectarant otherwise notifies the
Board in.writing at {east 60 days before the beginning, of cach fiscal yedr, Deslarant shalt be
deeined to have elected to continue paying on the same basis as during the immediataly

®). Declarant’s

preceding fisca| year. Regardless of Declarant's efection, Declarant's obligations hercunder may
be satisfied in the form of cash or by "in kind" contributions of services of materials, or by a
combination of these. After termination of the Declarant Contro} Period, Déciarant shall pay
assessments in the same manner'as any other Owner.on all ofits Lots which.aré subject 1o the
Declaration and have not been conveyed to Home Owners,” .. ' .

88.  Lien for Assessmens.

~ In accordance with the Act, and subject to the limitations of any applicable proviston of
the Act or Nevada law, the Association shall have an gutomatic statutory lien against each Lot to-
secure paymient of delinquént assessments, as well as-inferest, late chargies, and costs of
collection (including administrative costs and atiomeys' fees),” Such fien siiall be superior to all
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other liens, except (a) the licus of all taxes, bonds, assessments, and other levies which by law
would be superior, (b) the lien or charge of uny first Morigage Recorded ot the Lot before the
date on which the assessment sought to be enforced became delinquent, or (c) liens and
encumbrances Recorded before the Recording. of the Declaration.  Notwithstanding the
foregoing, the Association's lien for dolinquent assessments shail be prior to a Recorded first
Mortgage equal to the Common Expenses and any Cost Center Expenscs based on the
Association's annual budget as provided in this Article VI which would have come due on the
absence of acceleration, during the six months immediately preceding the institution of an action
to enforce the lien. '

Such lien, when delinquent, may be enforced in the manner prescribed in the Act.

The Association may bid for the Lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot. While a Lot is owned by the Association following foreclosure:
(a) no right to vote stiall be cxercised on its behatf; (b) no assessment shatl be levied on it: and
(c) each other Lot shall be charged, in addition 0 its usual assessment, its pro rata Share of the
assessment that would have been chiarged such Lot had it-ndt*been acquired by the Association.
The Association may sue for unpaid ussessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same. o

The sale or transfer of an . Lot shall not affect the assessment lien or relieve such .ot
from thie lien for any subsequent a sessments. Subject 16 Section 11631 16(2) of the Act, the sale
or transfer of any Lot pursuant o foreclosure of the fifst mortgage or secufity imerest shall
extinguish the lien as to any installinents of such assessménts due prior to the foreclosurc.
Subject to the Act, the subsequéent Owner o the foreclosed Lot shiall not be personally tiable for
assessments on such’ Lot due prior to such acquisition of titte, Such unpaid assessments shal! be
deemed to be Common Expenses collectible from Ownersof all Lots subject to assessment under
Section 8.6 of ttils Declaration, including such acquircr, its successors and assigns.’

8.9.  Limitation on Increascs of Asseasments.

Notwithstanding any provision to the contrary, and except for assessment increases
necessary for emergency situations or to reimburse the Association pursuant to Section 8.5, the
Board may not impose a Base Assessment, or Cost Center Assessment that is more than 20%
greater thai cach of those assessmients for the imrmediately preceding fiscal year nor imjiose a
Special Assessment which in the aggregate exceeds 5% of the budgeted Common. Expenses, as
the case may be, for the current fiscal year, without a Majority vote of a quarumi of Owners.of the
Lots 'which dre subject to the applicable assessment at a meeting of the Association,

For purposes of this Section, “"quorum” means the Qwners of more than 50% of the Lots
which are subject to the applicable assessment. In addition, the term "Base Assessment™ shall be
deemed to include the amount assessed against cach Lot plus a pro rata atlocation of any amounts
the Association received through any subsidy or maintenance agreement, if any, in effect for the
year immediately préceding the year for which the assessment is to be increased.
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An enu.rgency situation is any ong of the: followmg

(a) an extrantdlmry ¢\pcnse requlred by an, enler of a court;

(b) an exteaordinary e\cpense necessary o repair or maintain the Propértics or any part
of therm for which the Association is responsible where a threat to personal safety on the

Properties is discovered; or

(¢) an extraordinary expense necessary to repdlr or maintain the Properties or any part
of them for which the Assoctation is responsible which the Board could not have reasondbly
foreseen in preparing and distributing the budget pursuant to Section 8.3. However, prior to the
imposition or collection of such an assessment, the Board shall pass a resolution containing
written findings as to the necessity of the cxtmordmary expense involved and why the expense
was.- not ar could niot have been reasonably foreseen in the budgeting process. Such resotution
shall be distributed to the Members with the notice of suchi assessment.

8.10. Exempt Prop'crt_y.

The following property shali be exempt from payment of Buse Assessments, Cost Ccntcr
Assessments and Special Ass:.ssma.:nts .

(a) all Commou Area ¢ nd such pomons ot' the property Dieclarant owns which are
included in the Arca of Common ResponStbllny pursuant to Section 7.2;

(b) all property within - Anthetn owned or maintained by the Council or by another
residential assoc;atton and any other property not subject to thls Declaration; .

(c) any propeny dedicated to and acccpted by any govermmental aulhonty or public
utility; and : PR

(d) property any subassoclataon owns for thc common use and emoymcm of its
members, or owned by lhe members ofa subassociation as tenants-in-commen,

In addatlon, both Dcclarant and the Assoctatmn shiall have the r:gh! but_ not the
obligation, te grant exempuons to ccnam Persons’ quahfymg for tax exempt status under
Section 501(c) of the Initernal Revenue Code so long as such Persans own property subject 1o this
Declaration for purposes listed:in.Scction 50{{c). .

PART FOUR: COMMUNITY DEVELOPMENT
Article IX Expasisiﬁn of the Coinmunity

9.1, Expansion by Declarant.
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Declarant may from time to time subject to the provisions of this Declaration annex all or
any portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be annexed. A Supplemental Declaration Recorded
pursuant to this Section shall constitute an “smendmeat” pursuant to Section (16,2110 of the
Act, but shall not require the consent of any Person except the owner of such property, if other
than Declarant. Declarant's right to expand the community includes the right to create Lots,
Common Area, and Limited Common Area with respect to such annexed property.

Declarant's right to expand the Properties purseant to this Section shall expire when all
property described in Exhibit “B" has been subjected to this Declaration. Until then, Declarant
may transfer or assign this right to any Person who is the developer of at least & portion of the
real property described in Exhibits “A" or "B Any such transter shall be memorialized in a

written, Recorded instrument executed by Declaranl.

Declarant reserves the right, but not the obligation, to annex sdditional property not
described in Exhibits "A" or “B" 1o the extent atlowed by the Act. Nothing in this Declaration
shall be construed to require Declarant or any successor to subject additional property to this
Declaration or to develop any of the property described in Exhibit “B" in any manner whatsoever.

Annexationt shall be accomplished by Recording 2 Supplemental Declaration describing
the property being annexed. A'l Lots subject to this Declaration, whether initially deseribed in
Exhibit *A" or annexed pursui it-to a Supplemental Declaration, shall have equal voting rights
and an equal, pro rata share of |- ability for Base Assessments. )

9.2.  Expansion by thie Association.

. The Assaciation may also subject-additionat property to the provisions of this Declaration
by Recording a Supplemental Declaration describing the additional property.  Any such
Supplemental Deciaration shall require the affimmative vote of 67% of the total votes in the
Association at a meeting duly called for such purpose and the consent of the Qwner of the
property.. In addition, so long as Declarant owns property subject to this Declaration or which
may become subject:to this Declaration in accordance with Section 9.1, the consent of Declarant
shall be necessary. The Supplemental Dectaration shall be signed by the President and Secretary
of the Association, by the Owner of the property, and by Declarant, if Declarant's consent is
necessary. Any Supplemental Dectaration under this Section shall comply with the requirements
of the Act.

9.3, Additional Covenants and Easements.

Declarant may subject any” portion of the Properties to additional covenants and
eascmients, including covenants obligating the Association 1o maintain and insure such property
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and authorizing the Association to recover its costs through Benefitted Assessments for a
subassociation.  Such. additional covenants and easements may be set forth cither in a
Supplemental Declaration subjécting such property to this Declaration or in a separate
Supplemental Declaration referencing property previously subjected to this Declaration. If the
property is owied by omeone other than Declarant, then the consent of the Qwner(s) shall be
necessary and shall be evidenced by their executior of the Supplentental Declaration, Any such
Supplemental Declaration may supplement, creato exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to reflect the different character
and intended use of such property. :

94, Eff‘ective Date of Supplemental Decla;ation.

Any Sijpplementél Declaration Recorded pursuant to this Article shall be effective upon
Recording uniess otherwise specified in such Supplemental Declaration.

Article X Additional Rights Reserved to Declarant

10.1.  Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so.long as it has a right to annex
additional property pursuant to Section 9.1, for.the purpose of removing and withdrawing any
portion of the Properties from he coverage of this Declaration, whether originally described in
Exhibit "A" or added by Sujplemental Declaration; provided, no property described on a
particular Plat shall be withdrawn after a Lot shown on that Plat has been conveyed by Declarant
fo any Peison other than an affiliate of Declarant.” Any withdrawal shall feduce the Maxitaum
Lots subject to the Declaration, the numiber of voles in-the Assaciation, and the Lots subject to
assessment. Such.amendment shall not require the consent of any Person other.than the Owner
of the property to be withdrawn, if not Declarant. [f the property is- Common Area, the
Association shall consent to such withdrawal upon the request of Declarant.

102, Marketing and Sales Activities.

Declacant may construct and. maintain upon portions of the Commion Area and any Lot it
owns such facilities and .activitics. as, in the sole opinion of Declarant, may be reasonably
required, convenient, or incidental to the bonstnir_:tidn, mérket'mg, and sale of Lots, iricluding, but
not limited to, husiness offices, signs, model homes, and ‘sales offices. ‘Declarant shall have
easements for access to and use of such facilities, ’

10.3. Rightto Develop.
Declarant and its employees, agents, _arid desiénéé's s’hal] have a right of access and use

and-an easement over.and upon all of the Common Area for the purpose of making, constructing,
and instqlli_qg such impravements to the Common Arca and to the real groperty described on
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Exhibit “B" as indicated on any Plat, in this Declaration, or as it deems appropriate in its sote
dsscrtuon _ L

: _Every, Person that acquires any interost in the Properties acknowledges that Solera is a -

master planted community, the development of which is likely to extend over many years; and . :

agress not to protest, chatlenge, or otherwise object to (z) changes in uses or density of property
outside the immediate vicinity of the Lot in which such Person holds interest, or (b) changes in

the M‘aster Plan.

104. Right to Designate Sites for Governmental and Public Interests.

"~ For so long as Declatant owns any property described in Bxhibits "A" or “B,” Declarant

'ma-y deeignatc sites within the Properties for government, education, or religious activitics and

interests; mcludmg without limitation, fire, police, and utility facilities, schools and educational
faoilities, houses of worship, parks, and other public ficitities. The sites may include Cotarmon

‘Area, in which case the Association shall take whatever action is required with respect to such

site to_pérmit such use, including dedication or conveyance of the site, if so dirested by

Declarant,

10.5. Right to A prove Addiﬁonéi Coiréhahts.

. No Person shall Record any declaration. of .covenants, conditions,. and. restrictions, or
declaration of condominium or similar instrument- affecting any portion of the Properties without

-Dcc!arant's .review. and written consent, so long as Declarant owns any property described in
. Extiibits AL or "B". Any attempted Recording without such consent shall result in such

m.strument being void and of no force and effect uniess subsequenﬂy approved by Recorded

- writteit consent signed by Declarant.

10.6. Rightto Angrove g;hangcs in Commumty §tandard

No amendment to or mod:ﬁcanon of any Use Rcstnct:ons or Rules or Design Guidelines
shall be effective without prior notice to and. the written. approval of Declarant so long as
Declarant owns property subject to this Declaration or which may become subject to this
Dcclaratwn in accordarice with Sectan 1. ' L

10.7. ARj_ t to _Mer ¢ or Consoﬁdate-ﬁ;é ASS_‘Ociaﬁon.

Subjcct to the At, Declarant reserves the nght to merge or consofidate the Association

* with atiother coramon interest community of the same form of ownership or make it subject to a

tnaster asgociation, so fong as Declarant owns any propeity described in Exhibits A" or "B,
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- 108 Right to Appoint and Remové Diréctbrs"l_)uring Declarant Control Period.

Declarant may appoint and remove the Association's officers and directors during the
Declarant Control Period as provided in'the By-Laws.

10.9. Right to Transfer or Assign Declarant Rights.

Any or all of the special rights and obligations of Declarant set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer shall
not reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall-be effective unless it is in a
Recorded written instrument signed by Declarant. The foregoing sentence shall not preclude
Declarant from permitting other Persoris to exefcise, on a one time or limited ‘basis, any right
reserved to Declatant in this Declaration where Declarant does not jntend to.transfer such right in
its entitety, and in-such case it shall not be necessary- to Record any wrilten assignment unless
necessary to evidence Declarant's consent to suclh exemse,

10.10. Basement fo Inspéct and Right to Correct.

(3) PBasement. Declarant reserves for itself and such other Persons as it may designate
perpetual, non-gxclusive casemenits throughout;Solera to the extent reasonably necessary for.the
purposes of accessing, inspecting, testing, redésigning, correcting, or improving any portion of
Solera, including Lots and the Area of Common Respongibitity. Declarant shall have the right to
redcstgn, correct, or, lmprove any part. of Solera, including Lots and the ‘Area of Common
Responsibitity and shalf have access to Dwelling Units to complete such repairs to the full extent
permitted by Nevada law upon. reasqp_ab_le notice to the quupa‘nts. thereof.

(b) Right of Engy In addition to the above easemcnt, Declarant reserves a nght of
entry onto a Lot. Except in an emergency, the Owner shall be given reasonable notice prior to

"such entiy. In'all circumstances, entry into a Dwellmg Unit shall be only after Declarant notifies

thie Home Owner (of Occupant) and:’ agrees with the Home Owner regardmg arcasonable time'to

enter the Dwellmg Unit to perfonn such actmt:es‘ Each Owner agregs o cooperate in a

f.rcasonable manner thh Declarant in Declarant’s exerctse of the rights. prov1ded to it by tins
'Secuon .

Entry onto thc Area of Common Responsnb:hty and mto any unprovements and structures
thereon may be made by Declarant at any time, provided advance notice is glven to the
Association, except in an emergency. .

(c) Damage. Any damage to a Lot or the Area of Common Responsibility resulting

from the exercise of the easesiient and nght of ¢ntry descnbed in subsections (2).and.(b), of this
Scctmn shall pmmptly be repau'ed by, and at the expense of Declarant "The exércise of these
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casements shall not unreasonably interfere with the use of any Lot and entry onto any Lot shall be
made only after reasonable notice to the Owner or Qccupant,

10.11. Exclusive Rights to Use Name of Development.

No Person shall use the name “Anthem" or "Solera” or any derivative of such name in any
printed or promotional material without-Declarant's prior written consent. However, Owners
may use the name "Anthem" or “Solera” in printed or promotional matter where such term is
used solely to specify that particular property is located within "Anthem" and "Solera" and the
Association shall be entitled to use the words “Solera” in its pame.

10.12. Del Webb Marks.

Any use by the Association of aames, marks, or symbols of Pulte Homes, Inc. or Del
Webb Comoration or any of their affiliates (collectively "Del Webb Marks") shall inure to the
benefit of Pulte Homes, Inc. and shall be subject to periodic review for quality control, The
Association shall enter into license agreements wit'h:PuItt_: Homes, Inc., terminable with or
without cause and in a form specified by Pulte Homes, Inc. in its sole discretion, with respect to
permiissive use of certain Det Webb Marks. The Assaciation shall not use any Del Webb Mark
without Pulte Honies, Inc.’s prior written consent.

1013, Vacation \ illis.

Declarant may, in its- discretion, construct . remdcnhal improvements for tenporary
Occupancy in or adjacent to the Propemes and designate such improvements as "Vacation
Villas." Vacation Villas Jocated. outside of the Properties shall nat be Lots or Dwelling Units,
and their owners shall not be Members of the Association; provided, however, such Vacation
Vilfas shall have access to the Common Area and facilities in consideration of the payment of
such fees as provided by a confract or some covenant to share costs.

Owners of Vacation Viilas located within the Propemes shall be Members of the
Association. Declarant may transfer or lease Vacation Villas and make Vacation Villas available
for use by guests selected in its discretion. Occupants of the Vacation Villas shall have a non-
exclusive easement for uge, access, and enjoyment in and to the Common Area, lncludmg but not
timited to any. recteational facilitics within the Common Area. The Board shall assign activity or
use pnvnlege cards to Declarant on behalf of all owriers. of Vacation Villas for the pumpose. of
exercising such’ easement Vacation Villas shall remain Vacation Villas untit Declarant
otherwise pmwdes in wrilfen notlce to the owner of such Vacatlon Villa and to the Association.

10.14. Equal Treatment.
So long aé Declarant owiis 'ény property déscribed in Exhibits "A" or "B," neither the

Association nor any subsequently created subassociation shall, without the prior written consent
of Declarant, adopt any policy, rule, or procedure that:
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(a) limits the access of Declarant, its successors, assigns, and affiliates or their
pcrsonnei and/or guests, includiug visitors, to the Common Areas of the Association or to any
property owned by dny of them;

(b) limits or prevents Declarant, its successors, assigns, and afﬁhates or their personnel
from advertising, marketing, or using the Association or its Common Areas or any property
owned by any of them in promotional materials; ‘

(c) limits or prevents purchasers of new residential housing constructed by Declarant,
its successors, assigns, and affiliates in Solera from becoming members of the Association or
enjoying full use of its Common' Areas, subject to the membership provisions of this Declaration
and the By-Laws;

(d) = discriminates against or singles out any group of Members or prospective Members
or Decldrant [this ptovision shall expiessly prohibit thie establisShment of & fee stiucture (ie,
assessiuents, Special Assessments and other mandafory. fées or charges other than Benefited
Assessments, chartered club dues, and use fees) that discriminates against or singles out any
group- of Members or Declarant, but shall not prohllnt the - establlshment of Benefited

Assessinents];

(e) impacts the ability of Declarant, its successors, assigns, and aﬂ"illates, to.carry out to
completion its development pla s and telated construction activitics for Solera, as such plans are
expresscd in thé Magtet Plan, as such i may be amended and updated froni timeé to time. Policies,
rules, or procedures affectmg theé provisions of existing easements established by Declarant and
limiting the gstablishment by Declarant of easements necessary to complete- Sofera snalt be
expressly 1nc!uded in this’ provnslon Easemients that may be established by Détlarant shall
include but shall not be lmnted to easements for dévelopment, construction; and landscaping

activities and utilitics; or -

(f) 1mpacts the ahlhty of Declarant, its successors assigns, and afﬁltates to deveiop and
: conduct customer service programs and activities in a customary and reasonahle matiner,

" Neither the . Association nor any subassociation shall exercise ifs authority over the
Common Areas (mciudmg, but not limited to, any gated entrances and othier means of access (o
the.Properties. or the Bxhlblt R:L property) to interfere with the rights of, Déclarant, set forth in
this Declatation or to impede access to any portion of the Properues or thé Exhlbit "B property
over the streets and other Common Areas within the Properttes

) 10 15. ngt to Use Common Area for Sgecnai Events.

As long as Declarant owns any. property descnbed in Exhibits “A" or "B " Declarant shali
have the right to.use all Common.Area, including any recreatlonal facilities, for up to eight days
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each year to sponsor special events for charitable, philanthropic, political, or marketing purposes
as determined by Declarant in its sole discretion. Any such event shall be subject to the

following conditions:
(@) the avéilability‘of the facilities at the time a request is submitted to the Association;

.'(b) Declarant shall pay all costs and expenses incurred and shall .indemniﬁf the
Association against any loss or damage (excluding lost revenue) resulting from the special event;
and - '

(©)  Declarant shall retum the facilities and personal property owned by the Association
and used in conjunction with the special event fo the Association in the same condition as existed

prior to the special events,

. Declarant shall have the right to assign the rights contained in this Section 10.15 to
charitable organizations or foundations setected by Declarant. Declarant's right fo use the
Commion Area for special events shall be enforceable by injufiction, by any other remedy in law

or cqtiity, and by the terms of this Declaration.

10.16. Sales by Declarant,

Notwithstanding the restriction sof forth in Secﬁén 3:1(b). of this Declaration, Declarant
res_‘:ry&ﬁ;_the,righ_t_ to sell Lots for Qccupancy by at least one Person between 50 and 55, inclusive
yedrs of age; provided, such sales shall not affect Solera's conipliance with all applicable State

and Federat laws under-which the Properties may be developed and operated as an age-restricted
carnmunity.

10.17. Termination of Rights.

The rights contained in this Article shall terminate as specifically provided in the Act, or
upon the carlier of (a) 30 years from the conveyance of.the first Lot to .an Owner, or
(b) Recording by Declarant of a written statement that all of its sales activities have ceased.
Thereafter, Declarant may continue to use the Common Areas for the purposes stated in this
Atticle only pursuarit to a rental or leage agreement between Declarant and the Association which
provides for tental payments based on the fair market rental valye of any, such _portion.of the
Conutton Arcas. This. Aticlé X shall not be amended without the prior written consent of

Declarant so.long as Declarant owns any property described in Exhiibits "A" or 'B.Y
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

‘ArticleXI  Easements

i1.1. Easements inn Common Area,

Dcclarant grants to each Owner a nonexolusive right and easement of use, access, and
emoymcﬂt in and to the Common Area, subject to:

(a) the Governing Documents and any other applicable covenants;

. (b) any restrictions or Timitations contained in any deed conveying such property to the
_ Assoclauon

(c) the Board's nght to:

_ (1) adopt rules regulating the use and enjoyment of the Common Area, including'
rulcs lmmmg the number of guests who may use tho Comriion Area;

(ii) suspend the nght of an 0wner to use recrcatlonal facilities vnthm the
B Common Area: i ; :

(A) .for any period dudng which any charge against such Owner's Lot
remams dehnquent and,

B for a penod not to exceed 30 days for a single vm]atzon or for a longer
pcnod m the case of any continuing violation, of the Govermiing Dacuments aﬁer notlce and a
hcam;gpursuant to Section 3,26 of the By-Laws;

. = ;o (i) dedrcatc or transfer all or any part of the Common Area, subject fo such
o EPP’-'GWI Iﬁ}uuﬁmeﬂts as may be sef forthmthrs Declaration;

(w) impdse reasonable memherslup requmements and charge teasonable admission
or other use: fces for the use of any recreatmnal facility situated upon the Common Area;

(v) petmlt use of any recreational facilities situated on the Ccmmon, Area by Ca
persons other than Owners, their families, lmsees, and guests’ upon payment of use fees PR
estahhshed by the Board ' , _ =

(vn) mortgage, pledge, or hypothecate any or ail of its real or personal pmperty as .. o
secunty forr money barrowed or debts mcumed subject to'the approval requirements set forth in’
© Sections 16, S and 19.4;

- (vif) fimit the tse of those porhons of the Commion Area deszgnated “lelted
o Common Arcas "as d¢scribed in Artic!e XH to thc exclusive use of certain Owners, :;md1 )
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(viii)_create, enter -into agreements- with, and grant easements to tax-exempt
organizations uiider Section 7.12; o

(d) the right of the Association to rent or lease any portion of any clubhouse or other
recreational facilities within the Common Arca on a short-term basis to any Person approved by
the Association for the exclusive use of such Person and such Person's family and guests; and,

() the requirement that access to and use of recreational facilities within the Properties
shall be subject to the presentation of a Membership Card issued by the Association for such
purpose and as provided under Article XIV of the Declaration.

The initial Common Area contained within the real property identified in Exhibit "A"
shall be conveyed to the Association prior to or concurrent with-the conveyance of the first Lot to
a Home Owner,

11.2. Easements of Encroachment.

Declarant grants reciprocal appﬁnqnant easements of encroachment, and for maintenance
and use of any pennitted encroachment, between each Lot and any adjacent Common Area and
between adjacent Lots due to the unintentional placement or seftling or shifting of the
improvements consiructed, reconsiructed, or aitered thereon (in accordance with the terms of
these restrictions)-to. a distarice. of not more than three fect, as measured froin ‘any point on the
common boundary along a line perpendicular to such boundary. However, in no event shall an
casement for encroachment exist if such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowlédge and consent of, the Person claiming the benefit of
such easement, - o L o

_ 11.3.  Easements for Utilities, Etc. 7 ‘
_ ,'_(a)'v'_Associ;iﬁon and_Utility _Eas"er'nents'.‘__'l‘)ecIarant’ reserves for itself, so long as

Declarant owns any property described in Exhibit "A™ or "B" of this Declaration, and grants to
the Association, the Council, and all utility providers, -perpetual non-exclusive casements
throughout all of the Properties (but not through a structure) to the extent reasonably necessary
for the purpose of: AR h - ‘ '

(i) installing utilities and infrastructure to serve the Properties, cable and other
systems for sending and receiving data and/or other electronic signals, security and similar
systems, walkways, pathways, trails, drainage systems, street lights, and signage on property

~ which Declarant owns or \'vizl'l_'ix__l_publi.#j rights-of-way or easements reserved for such purpose on

a Plat:

('i_i)""i'nsﬁectihg, migintaining, repairing, aﬂd'féplaciﬁg the utiﬁt{eg’i infrastructure,

and other improvements described in Section 11.3(a)(i); and
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(iii)l reading utility meters.

(b) Other Specific Easements. Declarant.also reserves for itself the non-exclusive right
and.power_to grant and Record such specific easements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described in
Exhibits "A" and "B," so fong as Declarant owns any property described in Exhibits "A" or "B",

(c) Property Restoration. All work associated with the exercise of the easements
described in subsections (a) and (b) of this Section shall be performed in such a mantier as to
minimize interference with the use and etjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property, to
the extent reasonably possible, to its condition prior to the commencement of the work, The
exercise of these easements shall not extend to permitting entry into the structures on any Lot,
nor shall it unreasonably interfere with the use of any Lot and, except in an emergency, entry
onto any Lot shall be made only after reasonable notice to the Owner or Occupant.

11.4. Easemeuts to Serve Additional Property.

Declarant heteby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagees, an edSement over the Comimon Area for the purposes of enjoymiént, use, access,
and development of the property. described in Exhibit "B," whether or not such property is made
subject to this Declaration. This e:sement includes, but is not limited to, a right of ingress and
egress over the Comnton Area for construction of roads and for connecting and installing.utilities
onsuch property. ..~ .-~ . L : ]

Declarant agrees that it and ifs successors or assigns shall be responsible for any damage
caused to the Common Area as a result of vehicular traffic connected with development of such
property. Declarant further agrees that if the easement is. exercised for permanent access to such
property and such propéfty of any pertion thereof benefiting from such easement is not made
subject.to this Declaration, Declarant, its successors or assigns shall enter info a reasonable
agreement with the Association to share the cost of any maintenance which ‘the Association
provides to or along any roadway providing access to'such Property. | . R

115, Basemenits for Maintenance, Bricraéncy, and Enforcement.

* Declarant grants to the Association easements over the Properties as necessary to enable
the Association to fulfill its maintenance responsibilities.under Section 7.2. The Association also
shall have the right, but not the obligation, to enter upon.any Lot for emergency, security, and
safety reasons, to.perform maintenance and to inspect for-the purpose of ensuring compliance
with and enforcing the Govering Documerits. Such:right may be exercised by any menber of
the Board "and its duly. authorized agents and assignces, and all emergency personnel in the
performance of their duties. Except in an emergency situation, entry shall beé only, during
reasonable hours and .afier notice to the Owiier. . Any damage caused 25 a result of the
Association fulfilling its maintenance responsibilities shall be repaired by the Association at its
expense. '
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Declarant grants to the Association, an easement and the right to enter a Lot to abate ot
remove, using such measures as may be reasonably necessary, any structure, thing or condition
which violates the Governing Documents. All costs incurred, including reasonable attorneys’
fees, shall be assessed against the violator as a Benefited Assessment,

11.6. Easements for Cross-Drainage.

Declarant hereby resetves for itself and grants to the Association that every Lot and the
Common Arca shall be burdened with easements for natural drainage of storm water runoff from
other portions of the Properties; provided, no Person shall alter the natural drainage on any Lot to
increase materially the drainage of storm water onto adjacent portions of the Properties without
the consent of the Owner(s) of the affected property, the Board, and Declarant as long as it owns
any property described in Exhibits "A" or "B" to the Declaration.

11.7. Rights to Stonmwater Runoff, Effluent, and Water Reclamation. -

Declarant ereby reserves for itself and its designees all rights to ground water, surface
water, storm water ‘runoff, and effluent located or produced within the Propertics, and each
Owner agrees, by acceptance of a deed to a Lot, that Declarant shall retain all such rights. Such
rights shall include the reservation of an casement over the Properties for access, and for
installation and maintenance of ficilitics and equipment to capture and transport such water,
runoff, and efﬂuem ‘This. Section 11.7 ‘may_not be amended without the consent of Declarant or
its successor, .and the rights created .in_this Scction 11.7 shall survive termination of this

Declaranon

Article XII  Party Walls and Gther Shared Structures

12.1. General Rules of Law to Apply.

Each waII fence dnveway, or sum]ar siructure buﬂt as a part of the ongmal construction
on the Lots other than a perimeter wall or fence as provided. in Section 5.1 and Section 7.2,
which serves. and!or separates any two adjommg Lots shall constitute a party structure. To the
extent not inconsistent with {the provisions of this Section, the general rules of law regarding
party walls and habthty for propeﬂy damage due to neghgence or willful acts or omissions shail
apply thereto. , ‘ _

122, _Maiiltenanpc, Damage, and Destruction..

The cost of reasonable repair and mamtenancc of a party structure shalI be shared equally
by the Owners who make use of the party structure. . A

Ifa party structure is destroyed or damaged by fire or other casualty, ,then to the extent
that such damage is not covered by insurance and i is not repaired out of the proceeds of insurance,
any 0wncr who has used the structure may restore it. If other Owners thereafer use the
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structure, they shall contribute to the' restoration cost in.equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other users
under any rule of law regarding liability for negligent or willful acts or omissioss.

12.3; Right to Contribution Runs with Laad. _

The right of any Gwner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

124, Disputes.

Any dispute arising concerning a party structure shall be handled in accordance with the
provisions of Article XV. :

Article XII Membership Cards

13.1.  Issuance by the Board.

. One Membership Card shall be allocated to eath Qualified Occupant of a Lot,up to a
maximum of two Membership Cards yier Lot. No Membership Cards shall be altocated to any
Lot which is not Occypied by a Q-ialified Ocoupant; - The Board shall defermine eftitlement to
Membership Catds on,an annual tasis.. Membership. Cardg shall be renewed annually without

- charge, provided, the Lot continues to be Occupied by a Qualified Qccupant- and all applicable

agsessments and other charges periaining fo the Lot have been paid. The Board may establish
policies, Lirnits, and chiarges with regard to the issuance of additional cards and guest privilege
cards:- ' ' -

. The Board may issue Membership Caxds to persons who have signed-binding contracts to
purchiasé a Lot, subject to such policies as the Board may determine from time to time.

132 Agsignmient of Righis.

- The right to a Membership Card is based upon Qccupancy of a Lot. Aty Owner who

A leases 3‘9’(‘-1’othctwise transfers Occupancy of his or her Lot shall be deemed to have assigned his or

her rights to a Membership Card.to the lessee of such Lot. The lessee of the Lot shalf be entitled
to'a Membership Card-only if the Lot continucs to be Occupied by a Qualified Occupant, Any -
Owner: Who Teases or-otherwise- transfers Qccupancy of his or her Lot shall provide the

Association with iminediate written notice thereof and shall surrender to the Association his of A
her préviously. issied Membership Card. Membership Cards shall be surrendered by any holder
whoccases to Qeoupy & Lot, or at any fime.upon wriiten itotification from the Association that . -

tic holder nolongst s entitled (o hold 4 Membarship Catd.

© 133 Vacation Villas.
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Each Vacation Villa, as described in Section 10.13, located within the Properties shall be
allocated three Membership Cards for use by the temporary Occupants of the Vacation Villa.
Vacation Villas located adjacent to the Properties (may be issued Membership Cards based on
the arrangements set forth in a contract or coveitant to share costs between the Association and
the owner of such Vacation Villas. Additional Membership Cards shall be issued to Declarant
upon request with payment of the then current charge for additional Membership Cards. In the
event that no "then current charge” is in effect at the time of such request, the charge for
additional Membership Cards for Vacation Villas shall be determined in the reasonable
discretion of Declarant.

13.4. Issuance to Declarant.

As long as Declarant owns any portion of the Properties or has the right to annex property
pursuant to Section 9.1, the Association shall provide Declarant, free of charge, with as many
Membership Cards as Declarant, in its sole discretion, deems necessary for the pumpose of
marketing the Properties or any property described in Exhibit "B." Declaraiit thay transfer the
Membership Cards to Persons who are in escrow for the purpose of purchasing a Lot, subject to
such terms and conditions as it, in its sole discretion, may determine. Membership Cards
provided to Declarant shall entitle the bearer to use all Common Area and recreational facilities
(subject to the payment of admission fees or other use fees charged to Qualified Occupants
holding: Memberslup Cards)., .o

PART SIX:' RELA"I‘IONSH_IPS WITHIN AND OUTSIDE THE COMMUNITY
Article XIV Di_sputg Resq{utidq and Limitation on Litigation N
141 Prerequisites to Acﬁqﬁs Against Declarant.

Prior to any Owner, the Association, or any subassociation filing a civil action,
undertaking any action in accordance with Section 15.4, or retaining an expert for such actions
against Declarant or any Builder or sub-contractor of any portion of Anthem , the Owner, the
Board or.the board of theNeighborhood Association,subassociation, as appropriate, shall nottfy
and meet with the Members to.discuss the alleged problem or deficiency. Moreover, prior to
taking any action, the potential adverse party shall be notified of the allcged problem or
dcﬁcnency and provnded reasonable opportunity to inspect and repalr the problem

]4.2. _Co_gsensus‘forAssoclatlon Lntlgatm .

Exccpt dS prowded in this. Sectlon, the Assocxauon or a subassociation shall not
commence a Judlmal or administrative proceeding without fitst providing at least 21 days written

notice of a meeting to consider such proposed dction to its Members, Taking such action shall

requ:re the vote of Owners representing a majority 6f the total dumber of Lots in the Assaciation
or in: the subassociation, as appropriate. This Section shall not apply, however, to (a) actions
hraught by the Association to enforce the Govering Documents (including, without limitation,
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the collection -of assessments and the foreclosure of liens); (b) countercldims broughit by the
Association in proceedings institited-against it; or (c) actions to protect the health, safety, and

- welfare of the Menibers. This Section shall not be amended unless such amendment is approved .
by -the: percentage of votes, and pursuant to the sume procedures, necesgary to institute
proceedings as provided above. '

143, éifemafi;ﬁfé Method for Resolving Disputes.

~ Declarant, the Association, any subassociation, their officers, directors, and committee

members; all Persons subject to this Declaration, and any Person not otherwise subject to this

‘Declaration who agreos to submit to this Aricle (collestively, "Bound Parties") agree to

enicourage the amicabld resolution of disputes involving the Properties, without the emotional

- and firigricial costs of liigation. Accordingly, each Bound Party covenants and agrees that those

claims; grievances; or digputes described in Sections 14.43 (“Claims") shall be resolved using the
pracedures set forthm Section 14 54 in liew-of filing svit in any court, ) .

© 7.0 . Unless specificaly ekempted below, all Claims arising out of or relating to the

interprétation, application, or enforcement of the Governing Documents, or the righs,
obligatidns, and duties of any Bound Party under the Goveming Documents or relating to the
- design ot constriction of imptovements on the Properties shall be subject to the provisions of
Seciion 14.5. '

= ;thwithstaqding the above, unless all parties thereto otherwise agree, the following shall
not contifute a Claim and shalt tiot be subject to the provisions of Section 14.5; :

© . (a) _any suit by the Aésﬁéia’tibn'dgaiﬁst any Boind Party to enforce the provisions of
-Article VIlLof this Declovation; . , : . '

emetgency equitable:relief) and such. other ancillaty ielief 45'thé court may.deeim necessary in ¢ -
order to maititain the status qiio and preserve the Assaciation’s ability to enforce the provisions of .

~ - (®) “any siiit by the Asssciation to obtain a teniigorary restraining order (or-equivalent .. -

Article Tll-aud Article IV of tils Declaration;

' ' (c) any suiit betwecnOwners, @hich docs not inélﬁdze'Ddg':'Iarant or the Association as a
party, if such suit asserts a Cléaim which-would constitute a cause of action idepéndent of the

x -

Goveming Docunients;

:h
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(d) any suit by an Owner concerning the aestheiicjudgmeﬁi of the Architectural Review
Commitfee, the Association, or Declarant pursuant to their authority and powers under Article

v,
(e) any'su_it_ in which any indispensable party isrno't a Bound Party; and

() any suit as to which any applicable statute of limitations would expire within 90

days of giving the Notice required by Section 14.5(a), unless the party or parties against whom
the Claim is made agree to toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

(8) any such Claim that is subject to mandatory mediation or arbitration, under the State
of Nevada, real estate division of the department of business and industry, as set forth in Nevada
Revised Statutes, Chapter 38.300 et seq.

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 14.5 of this Declaration.

14.5. Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim (“Cigimant") against any other Bound
Party ("Respondent") (callectivel:, ‘the "Parties*) shall notify cach Respondent in writing (the
“Netice"), stating plainly and concsely: o o o ‘

@) the nature of the Claim, including the Persons involved and Respondent's role
in the Claim; S ‘ ' ' .

.. .. (i) the legal basis of the Claim (i.e., the specific authority out of which the Cjaim

(i) Claimant's proposed remedy; and

‘ (iv) that Claiman_f will meet with Rcspbndérit to “d-iSCI._ISS good faith ways to resolve
the Claira, ' ' ' ' ’ '

- () Negotiation and Mediation. The Parties shall make every reasonable.effort to meet
in person and confer for the purpose of resalving the Claim by good faith negotiation. If
requested in” writing, accornpanied by a copy of the Notice, the Board may appoint a
representative to assist the Parties in negotiation.

If the Parties do not resofve the Claim within 30 days of the date of the Notice (or within
such othier period’ as may be agreed upon by the Parties) ("Termination of- Negotiations"),
Claimant shall hiave 30 additional days to submit the Claim to ‘mediation urider the auspices of an
independent agency providing dispute resolution services in the Lag Vegas, Nevada area.

64




l

If Claimant does not submit the Claifn to mediation within such time, or does nat appear
for the mediation, Claimbaiit shall be deemed to have waived the Claim, and Respondent shall be
released and discharged from any and ail liability to Clainiant on account of such Claim;
provided, nothing herein shall releasé or discharge Respondent from any liability to any Person
other than the Claimant.

Any settlement of the Claim through mediation stall be documented in writing by the
mediator and signed by the Parties. If the Parties do not settle the Claim within 30 days after
submission of the matter to the mediation, or within such time as determined by the mediator, the
mediator shall issue a written notice of termination of the mediation proceedings. The notice of
termination of mediation shall set forth that the Parties are at an impasse and the date that

mediation was terminated.

Stafutcs. '

14.6. Alocation of Costs of Resalving Claims.

Each Party shall bear its own costs, including atfomeys' fees, and each Party shall share
equally all charges rendered by the mediator(s). :

147, En_f‘qrcement of Resolution.

. After resolution. of any Clain through negotiation or mediation, if any Party fails to abide
by the terms of any. agreement, then any. other Party may file suit or initiate administrative
proceedings. o enforce.such agreement without the need to again comply with the procedures set
forth in Section 14.5 of this Declaration. In such event, the Party taking action to enforce the
agreement shall be entitled to recover from the non-complying Party (or if more than one non-
complying Party, from all such. Parties pro rata) all costs incurred in enforcing such agreement,
including, without limitation, attorneys' fees and court costs, ‘

14.8. Attomeys';Féesi.'

. In the event of an action instituted to enforce any of the provisions contained in the
Governing Documents, the patty prevailing in such action shall be entitled to recover from the
other party thereto as part of the judgment, reasonable attorneys' fees and costs, including
administrative ‘and_lien fees,-of such suit. In the event the Assaciation is a prevailing party in
such action, the amount of such attomeys' fees and costs shall be a Specific Assessment with
respect to the Lot(s) involved in the action, .

Article XY Mortgagée Provisions
The following pfqi_;is}oﬁs are for the“beneﬁt of holders, insurers, and guvarantors of first

. Mortgages:on Lots in the Properties. The provisions of this Article apply to both this Declaration
and to the By-Laws, notwithstanding any other provisions contained therein. _ :
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15.1.  Notices of Action,

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to.the Assdciation (such request to state the name and address of such holder, insurer, or
guaranitor and the street address of the Lot to which its Mortgage relates, thereby becoming an

o

"Bligible Holder"), will be entitled to timely written notice of:
' i(&') Any condemnation loss or any ca.sﬁalty logs which affects a material pottion of the

Properties or which affects any Lot on which there is a first Mortgage held, insured, or

Sk

guarafitesd by such Eligible Holder:

L ey

I

© o) Any delinguency in the payment of assessments or charges owed by a Lot sybject to

“the Morigage of such Eligible Holder, where such delinquency has continued for a period of 60

.days,-of dny other violation of the Goveming Docurients relating to such Lot of the Owner or
Occupant which is not cured within 60 days;

it

(e Any Iépse, cancellation, or materiat modi_fi,bation_bf any insurance policy maintained
by the Association; and

(d) Any proposed action which would require the consent of a specified percentage of
Eligiblé Holders. . R :
152, NoPrrity

N pro.v_isiél_:"o;ﬂhis' ‘_lj"éclarétibni‘drvthe By-Laws gives or shall be construed as giving any
“Owner or otheér party priority over any rights of the. first Mortgagee of any Lot in the case of
dist@iﬁqfti_on to such Qwner of insurarce proceeds or condemnation awards for losses to or a

taking of the Common Area. - : :

153, Notice to Associstion,

Upon request, each Owner shall be obligated to fumish to the Association the name and

address of the holder of any Mortgage encumbering such Owner's Lot,

AN © . 15.4. .Failure of Mortgages to Res

£ B . L A '

o .. JAny Mortgagee who teceives a written request from the Bodrd to respond to or.consent to
g any action shall be deemied to have approved such action if the Association does hot receive a
= wriftén response from the Mortgagee within 30 days of the date of the Association's request,
providé@;_l.guchirques_t is delivered to the Mortgagee by certified or registered-mai, retum teceipt

requested,
o 15.5. HUD/VA Approyal,




i

. During the Declarant Control Period, the following actions -shall tequire the prior
approval of the U.S. Department of Housing and Urban Development or the U.S. Departinent of
Veterans Affairs, if either such. agency is insuring or guaranteeing the Mortgage ori any Lot:
merger, consolidation, or dissolutiofi of the Association; annexation of additional property other
than that described ‘in Exhibit “B"; dedication, conveyance, or mortgaging of Common Area; or
material amendment of this Declaration. The granting of easements for utilities or other similar
purposes consistent with the intended use of the Common Area shall not be deemed a
conveyance within the meaning of this Section.

Article XVI Private Amenities

Access to and use of any Private Amenity is strictly subject to the rules and procedures of
the owner of such Private Amenity, and no Person gains any right to enter or to use any Private
Amenity by virtue of membership in the Association or ownership or Occupancy of a Lot,

All Persons, including all Owners, are héreby. advised that no representations or
warratities have been or are made by Declarant, the Assaciation, or by any Person acting on
behalf of any of the. foregoing, - with regard to the continuing ownership or operation of the
Private Amenities. No.purparted representation.or warranty in such regard, written.or oral, shall
be gffective unless specifically set forth in a written instrument executed by the record owner of

oY d

the Private Amenity.

-The ownership or-eperation of any Private. Amenity may change at any time by vittue of,
but without fimitation; (a).the sale to or assumption of operations by an-independent Person,
(b) establishment of, or conversion of the membership structure to, an, “equity" club or similar
arrangement whereby the.members of a Private Amenity or an entity owned or coritrolied by its
members become the owner(s) and/or operator(s) of the Private Amenity, or (c) the conveyance
of a Private Amenity to one or more affiliates, shareholders, employees, or independent
contractors of Declarant. No consent of the Association, any subassociation, or any Owner shall
be required to effectuate any change in ownership or operation of any Private Amenity, subject to

the terms of any written agreeitients entered into by sucli owners,

 Rights to use the Private ‘Anienities will be granted only to such persons, and on such
terms and conditions, as may be determined by their respective owners. Such owners shall have
the right, from time to time in their sole and absolute discretion and without notice, to amend or
waive the.terms and- conditions of use.of their respective: Private Amenities and to terminate use
rights alfogether, =~ S ' s

PART SEVEN: CHANGES IN THE COMMUNITY

Articl€ XVil Chauges in' Owniership of Lots
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Any Ownter -desiring to sell or otherwise transfer title to his or fier Lot shall give the
Board at least seven days' prior written notice of the name and address of the: purchaser or
transferee, -the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Owner of the Lot, including assessment abligations, untit the
date upon which such notice is received by the Board, notwithstanding the transfer of title.

Article XVIII Changes in Commen Area

18.1. Condemnation.

If a Lot or portion thereof shall be taken by eminent domain, compensation and the
Owner's interests in the Commnion Area shall be allocated as provided in the Act. If any part of
the Common Atea shall be taken (or conveyed in lieu of and under threat of condemsnation by the
Board acting on the written directiont of Members representing -at least 67% of the tofal votes in
the Association and of Declarant, as long as Declarant owns any property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 9, 1) by
any authority. having the power of condemnation or eminént domain, each Owner shall be
entitled to written notice of such taking or cotiveyance prior to disbursement of any
condemnation award. or proceeds from such conveyance. Such award or proceeds shall be
payable to the Association to be disbursed as follows:

. ..M the taking or conve ance involves a portion .of the Common Area .on which
improvements havé béen constru sted, the Association shall réstore or replace such improvements
on the remaining land .included in the Common Area fo the extent available, unless within 60
days after such taking Declacant, so long as Declarant owns any property subject to the
Declaration or which inay be made subject to the Declaration in accordance with Section 9. 1, and
Members representing at feast 67% of the total vote of the Association shall otherwise agree.
Any such construction shall be in accordance with plans approved by the Board. The provisions.
of Section 7.3(c) regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not ta repair or restore, or if net funds remain after any such restoration or
replacement is coniplete, theén such award ‘or net funds shall be disbursed to the Association and

used for stich purposes as the Board shail determine,

182 Patition.

" Except as permitted in this Declaration, the Conimon Area shall remain undivided, and
10 Person shall bring any action pattition of any poition of the Common Area without the written
consent of all Qwners-and Mottgagees, ‘This Section shall not prohibit the Board from acquiring
and disposing of fangible personal property nor from acquiring and disposing of real property
which may of may not be subject to this Declaration. ' -

1183, - Travisfer o Dedication of Coniman Ated.
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The Association may dedicate portions of the Common Area to Clark- County, Nevé&a, or
to any other local, state, or federal governmental or quasi-governmental ewtity, subject to such
approval as may be required by Sections 16.5 and 19.4.

18.4.  Actions Requiring Owner Approval.

If cither the U.S. Department of Housing and Urban Development or the U.S. Department
of Veterans Affairs is insuring or guaranteeing the Mortgage on any Lot, then the following
actions shall require the prior approval of Home Owners representing not less than sixty-seven
percent (67%) of the total votes held by Home Owners in the Association and the consent of
Declarant, if such exists: merger, consolidation, or dissolution of the Association; annexation of
additional property other than that déscribed in Exhibit “B"; and dedication, conveyance, or
mottgaging of Common Area. Notwithstanding anything to the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant casements over the Common Area
for instalfation and maintenance of utilitiés and drainage facilities and for other purposes not
inconsistent with the intended nse of the Commoan. Area, without the approval of the

membership.

18:5. Delivery of Amendinents to Owners. .

If any changg is made to this Declaration or other Goveming Document of the
Association, the Association shal , within 30 daysafler the change is made, prepare and cause to
be hand-delivered or sent prepaic by United States mail to the mailing address of each Lot or to
any other mailing address designated in writing by the Lot Owner and filed with the Secretary, a
copy of the change that was made. '

' 18.6." Liberal Construction to Comply with the Agt.

Tt is'the intention of Declarant that this Amended and Restated Declaration be liberally
construed to g:qnﬁ:{rin_ to the provisions of the Act, as amended. To the extent that it does not
expréssly conform fo the Act, as amended, this Declaration shall be deemed to conform with the
Act by operation of law. ' ' ' D :

Article XIX Ameisdment of Declaration

19.1. Corrective Amendments.

In addition to specific amendment rights granted elsewhere in this Declaration, until
conveyance of the first Lot to a Home Owner, Declarant may unilaterally amend this Declaration
for-any purpose. Théreaftér, Declarant, or the Board with consent of the Declarant, unilaterally
miay amend this-Declaration- if such amendment is necessary (a) to bring any provision. into
compliance with any applicable governmental statute, rule, regulation, or judicial determination;
(b) to enable any reputatile title insurance company to issue title insurance coverage on the. Lots;
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(c) to enable any institutional .ot govemnmental lehder, purchaser, insurér, or gudrantor of
mortgage loans, including, for examyile, the Federal National Mortgage Association of Federal
Home Loan Mortgage Corporation, to make, purchase, insuré, or guarantee miortgage loans on
the Lots; or (d) to satisfy the requirements of any local, state, or federal governmental agency.
However, any such amendment shall not adversely affect the title to any Lot unless the Owner
shall consent in writing, '

19.2. By Qwners.

Except as otherwise specifically provided above, in the Act, and elsewhere in this
Beclaration, this Declaration may be amended only by the affirmative vote or written consent, or
any combination thercof, of Owners representing 67% of the total votes in the Association, and
the consent of Declarant, so long as Declarant is entitled to exercise rights under Articles IX or

X.

Notwithstanding the above, the percentage of votes necessary to amiend a specific clanse
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause, :

19.3.  Validity and Effective Date.

No "ametidment ‘may remove, revoke, ot modify any right or privilege of Declarant
without the writfen  consent o:' Declarant (or” the assignee of such right or’ privilege).
Additionally, io améndment may sémove; revoke, or modify any right or privilege of the Councit
without the Council's written consent. . '

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
presumed conclusively that such Owaer has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment. L S :

Any ameridiient validly adopted by the Association shall be certified by the President or
Secretary of the Association, and shall become effective upon Recording, unless a later efféctive
date is specified in the amendmient. Any procedural challenge to an ameridiment miusi bé made
within 12 months of its Recording or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or citcumstances operate to amend any

provisions of this Declaration.

Nothitig_in‘th‘is Article shall be construed to permit termination of any easement created
in this Declaration or Supplemental Declaration without the consent of the holder of such
eascretit. )

19.4. Exhibits.
.. Exhibits "A" and "B" attached to this Declaration are incorporated. by this reference and

amendrrient of such exhibits shall be governed by this Axficle.
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: exeouted tite instrument;

NOTARIAL SEAL]

N WITNESS W}IEREOF the underslgne-d Declaranf has.executed this Deciatahon as of
the date and year first wmten above, .

Bel Webb Commaﬁities, Inc.,
an Ardzona rporatton

Name "é? ﬁéﬁ?ﬂs AfﬁA/Mf.ss %
Title: Vidp fresipénr

STATE OF NEVADA )

)ss.
COUNTY OF. CLARK)

ﬁ 2 %J 2003, . personatly appeared before me a fnotary public,
ﬁ.ds 'ﬁ %@f Det Webb Commumttes, Tne., personally known to me to be

n -Whose tame is subscribed to the above tristriment who acknowledged that he

Notary Public: (L« }) . M
By: AN O
Name: _G. 7R0145 Mg issy
Title: __Yser  fRes ipensr 7

. —
My Commission Expires: % i Z“, : e/&&/
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EXPLANATION

- THIS DESCRIBES SOLERA UNITS 1 AND 2 FOR USE IN CC&R

RECORDATIONS
LEGAL DESCRIPTION PARCEL “A”

. APARCEL OF LAND LYING IN THE SOUTHWEST QUARTER (SW Yi) OF
" SECTION 18, TOWNSHIP 23 SOUTH, RANGE 62 EAST, AND. THE.
. SOUTHEAST QUARTER (SE %) OF SECTION 13, TOWNSHIP 23 SOUTH,

RANGE 61 EAST, MDM, CLARK COUNTY, NEVADA, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

ALL OF “SOLERA — SUBDIVISION 1" AS SHOWN BY MAP THEREOF ON FILE
IN BOOK 109. PAGE 54 OF PLATS; AND ALL OF “SOLERA — SUBDIVISION 2*
A8 SHOWN BY MAP THEREOF ON FILE IN BOOK 110, PAGE 40 OF PLATS,
IN THE CLARK COUNTY, NEVADA RECORDER'S QFFICE.
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- EXHIBITA TO PUBLIC OFFERlNG cmamtot o1 AR COUNTY, NEVADA,
STATEMENT. - o zggﬂaﬁﬁ FRANGCES DEANE, RECORDER
B . RECORDED AT THE REQUEST OF:

@ LAWYERS TITLE OF NEVADA
10-06-2003 14328 ARO

APN: # F7W 191-24 G010 4

: OFFICIAL RECORDE
WHEN RECORDED RETURNT O: BOOK/ INSTR:EG&?A%G*@EWB 3
Solera PAGE GOUNT:
Atm: Annctte Watkins
11500 South Eastera Avenue 55%1 18,99

Henderson, NV 89012

SUPPLEMENTAL DECLARATION OF ANNEXATION
COVENANTS, CONDITIONS, RESTRICTIONS FOR
SOLERA

NOTICE IS HEREBY GIVEN that Del Webb Communitics, an Arizona-corporation, &s oWncr
of the real property legally described on Exhibit "A” attacked hereto and by this reference
incorporated herein (the *Property"), and as Declarant under the Declaration of Covenants,
Conditions, and Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument
Number 00642, has exercised, and hereby exercises, its right as Declarant to cause the Property 10
be annexed into Solera and declases that the Property Is subject to the Declaration.

Declarant sopresents that the Propersy is contiguous to Solera and that the development of the

Property as Lots and Parcels within Solera will include the development and construction of

additional Common Area, 85 defined in the Declaration, to be conveyed to the Solerd Community

Association (the * Association”). By this Anncxation, the Owners of dwellings upon Lots within
the Property shall antomatically become members of the Associationupon acquisition of title; agif
such Lots were originally subject to the Declaration,

PDeclarant desires 10 desiguate Neighbothoods for such Property as set forth on Exhibit “B;’

attached hereto.

Dectarant furiher desires to establish a fee due upon transfer of a- Lot within Subdivision #3
(“New Member Fee™), subject to the terms and conditions set forih in Article 1 below, and t0

reserve ceriain easements for use and enjoyment

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administrative fee covering the costs of leasc o qransfer, and the limitation e that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLE [ - New Member Fee

nding source, in addition to the administrative or

(a) Authority. Asan additionat fu
dministrative costs of membership transfer; the

transfer fee collccted to cover @

3




®

{c}

@

All provislons of the Declaration,

I

[ colicet a New Member Featipon cachiransferof fitletoaLol, ottier
than exempt iransfers 25 set forth herefn. The New Member Pee shall becharged (o
the gantor ol the propeitys shall be prayable by grantor o graniee as their comteeet
tan ol the closing ol the transfer, and shall be secured by Ihe

pravidestatte Associziona
Association’s tien for assessments. Bach Owaer {ransfemring 3 Lot shall notify the

Assoclalion'ssecmaryordeﬂgrm al [cast seven days prior $o Ihe scheduled closing.
Such notles shall inelude the rame of iha buyer, the date of tlile wranster, and other
infarmatlon the Associafion may reasenably require.

Assoclation shal

Fee Limit. The fee stiall equal 113 of one poreent of the Gross Seliing price of the
Lot, withall improvemenis, upgradesand premiums inclieded, and shafl be ducupon
the clasing of the Saleof e Lat, The Gross Selting Price shall be the {otal costto

tha purchaser of {hie Lot, cxcluding \ransfier taxes ard fitle fees imposed by Clark
County, if any.

sa, Now Momber Feos shall boused for purposes, which {lig Association Board
deems beneficial to mect 1he general operating meedsofihe Assoclation, BY wayof
exampleand wot llmifation, Now Membet Fees moy beuscd o assist the Assoclation
of one or mors ax-exempt entltics in fundlng operating and malntenguce costs far
tecreational facllitics, common artas open space preservation and ail ottier funditig

necds for opering ihe Associatlon.

t Translers. No\wiﬂu!andinglhéabovc.noNcchmbuchcshallbelc\'icd
ugon transtes afitle to propestys

() byerio the Developer

iy bya uilder or developer holding tile solely

for ppoSes of developmentand
resale; .

(ifiy bynco-owner 1o any Persop who wasa co-owner immediately prlor tosuch

transfer;

{ivv the Ownet's ¢slale, surviving spouse, ar hoirs ol taw ypon e death ofthe

Qwien
(v} toanentity whotly owned by the grantor o¢ to a family trust created by the.
grantor for the direst bonefit of the grantor and ks or her spouse andfor

fichrs ot Jaw; provided, upon sny subsequent tronsfer of an awnership
interest in such entity, the New Member Fec shall becomic dus; of

{vi} toan Institutionat lender 8s secutily for tho pesformance of on obligation
pursuant (o & torigage.

including, by wet ththest to, hose provistons regarding

il
S
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Association, shall apply lo the Property and all Lols

obligations to pay assessments to the
atfon of this Supplemental Dectasation of Annexstion.

contained herein, immediately upon recard

This Supplemental Declaratlon of Anncxation is Issued pursuant fo the authority reserved 1o Del
Webb Commusitics, as Declarant under the Declacatlon, Aatlcle 1X of the Declaration, All
definitions used in this Supplemental Declaration of Anncxarion shall have the meanings provided

in the Declaration.

IN WITNESS WHEREQF this Supplemental Declaration of Anncxatian {s cntered |
24% day of September 2003

riter as of this

3¢l Webb Communitics
an Arizona corporation

By. . '
G. Thomas Hennessy

s Vice Preshlent

STATE OF NEVADA )
COUNTY OF CLARK ;
On this 24 day of Seplember 2003, before me,

oppeared G. Thontas Hennessy, known to e to be the
an Arizona corporation, who exccuted (he attached Insrument

comporition,
IN WITNESS WHEREOF, [ hereunto sed my hand and offictal seal.

58,

the undersigned Notary Public, personully
Vice Prestdent of Del Webb Comumunities,
for and on behalf of that

Notary Publlc {
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EXHIBIT “A”
PROPERTY LEGAL DESCRIPTION

Al that real property located in Clark County, Nevada, more panticulatly described as:

Lots 1-106 inclusive and Conimen Plements A, B,C, Dand Eof Final Mag of SoleraSubdivision
a5 shown by map thereofon filein Book 1 12 Pagdlof Plsts in the offlce of the County Regarder of

Clark Catnty, Nevada,

R

L




Nelghborhood No. Subdivisien 3




CLARK COUNTY, HEVADA
ERANGES DEANE, RECORDER

AT THE REQUEST.OF

LAWYERS TITLE OF NEVRDA

0u-16-2004 14132 Y8
APN: # ;ﬁ,‘; : g:’ 2,3;;{%'3 QFFICIAL RECORDS
WHEN RECORDED RETURN TO: 00K/ INGTR: 200403168-03421 .
Solera . - PAGE COUNT: 5
Attn; Annette Watkins FEE: 8,00 ‘
11500 South Eastern Avernue 7 . e .00
Henderson, NV 89012 S

f |
SUPPLEMENTAL DECLARATION OF ANNEXATION
COVENANTS, CONDITIONS, RESTRICTIONS FOR
SOLERA

NOTICE IS HEREBY GIVEN diat Det Webb Communities, an Arizona corporation, 88 ownet

of the real property legally described on Exhibit "A” attached hereto and by this reference
incorporated herein (the "Property”). and as Declarant undet the Declaration of Covenants,
Conditions, and Restrictions far Salera (Declaration), recorded in Book 20030808 as Instrument
Number 00642, bas exercised, and hereby exercises, its rightas Declarant to cause the o

be anmexed into Solera and declares that the Property is subject to the Dectaration.

Declarant represents that the Property is contiguous @ Solera and that the development of the
Property as Lots and Parcels within Sotera will inctude the development and construction of
additional Common Arca, 23 defined in the Declaration, to be conveyed to the Solera Community
Agsocintion {the » Association™). By this Annexation, the Owners of dwellings upon Lots within

the Property shall automatically become members of the Asgociation upoft acquisition of title, as if
such Lots were originally subject to the Declaration.

Declarant dasives to designate Neighborhoods for such Property 8s set forth on Exhibit “B”

attached hereto.

Declarant fusther desires to establish a fee due upon transfer of a Lot within Subdivision #4

(“New Member Fee"), subject to the terms and conditions set forth in Article 1 below, and to
reserve certain casements for use and enjoysuent: .

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administative fee covering the costs of lease or transfer, and the fimitation onthat
type of foe is ot applicable to the New Member Fee imposed in this Supplemental Declaration

" ARTICLE 1~ New Member Fee

(a) &n_m_q_ﬁ_ix Ag an additionat funding source, in addition to the administrative or
transfer fee collected to cOVer administrative costs of membership transfer; the
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Association shall collectaNew Member Fee upon each sransferof Gitle toa Lot other
than exemipt transfers as set forth hierein, The New Member Fee shall be charged to
the grantor of the property,s shalt be payable by grantor of grantee as their contract
provides to the Assaciation at the closing of the transfer, and shall be secured by the
‘Assoctation’s lien for assessments. Each Owner transferring a Lot ghall notify the
ary or dosigneo at jeast seven days prior o the scheduled closing.

Association’s secret
Such notice shall include the name of the buyer, the date of title transfer, and other

iformation the Association tmay reasonably require.

Fee Limit. - The fee shall equal 1/3 ef one percent of the Gross Selling Price of the
Lot, with all improvements, upgrades and premiums included, and shall be due upon
the closing of the Sale of the Lot. The Gross Setling Price shali be tho total cost {0
the purchaser of the Lot, excluding transfer taxes and title fees imposed by Clark

Counly, if any.

Purpose, New Member Fees shall be used for purposcs, which the Association Board

deems beneficial to mect the general operating nceds of the Association. By way of

example and 1ot limitation, New Member Fees may beused lo assistthe Association
and maintenance costs for.

of onie of morc tax-exempt entities in finding operating
recreational facifities, common areas open space prescrvation and all other funding

necds for operating the Association.

xempt Transfers. Notwithstanding the above, no New Memiber Fea shall be levied
upan transfer of title to propety:

) by or to the Developer

(iiy  byabuilderor developer holding {itle sotely forpurposes of development and
resale;

(i)  byaco-ownerto any Person who wasa co-owner immediately prior to such

transfer;

(ivy tothe Owner's estate, surviving spouse, or heits at Jaw uport the death of the

Owner;

(v} toanenlity wholly owned by the grantor or 1o a fastily trust ereated by the
grantor for the direct benefit of the grantor and his o her spouse and/or
heirs at law; provided, upon any subsequent transfer of an ownership:

interest in such entity, the New ‘Member Fee shall become due; of

(viy tomn institutional lender as security for the performance of an obligation
pursuant to a Mortgage.
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tut zot limited to, those provisions regarding

shall apply to the pProperty und ell Lots
Deciarationof'Annexaﬁon.

All provisions of the Declatation, including,

obligations to pay assessments to the Associalion,
congained hereln, immedialely upon recordation of this Supplemental

This Supplemental Declasation of Annexation is jssued pursuant to the authority reserved to Del
‘Webb Communities, as Declarant under the Declaration, Adicle IX of the Declaration. Al
definitions used inthis Supplementzl Declaration of Anncxation shatl have the meanings provided

in the Declaration.

IN WITNESS WHEREOF this Supplmenfal Declaration of Annexation Is entered into as of this

10* day of March, 2004.

Det Webb Communities
an Arizona corporation

By

~ Mathew LawsoR™
Jis:  Director of Planning arl Eagineerlog

STATE OF NEVADA }
) 8.

COUNTY OF CLARK )
On this 104h day of March 2004, beforc me, the undersigned Notary Public, personally appeared

Mathew Lawson,
Cormmuniiies, an Arizona corporation,

that corporation.

who exccuted the attached instrument for and on behalf of

IN WITNESS WHEREOF, I hereunto set my hand and officlal seal.

o
My Commission Expires:%/j' /7 JZ' Aoo] -
~ st /? ek

Notary Public

- known to me to be the Director of Planning and Engincering for Del Webb-
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EXHIBIT “A”

PROPERTY LEGAL DESCRIPTION

All that real propetty {ocated in Clark County., Nevada, more particutarly described as:
Lots 1-107 inclusive and Common Elements &, B, and C of thFinal Map of Solera Subdivision 4
lats in the office of the County Recorder

ag shown by map thereofon filein Book 114 Page 16 of P
of Clark County, Nevada,




Nelghiborheod No. Subdiviston 4

NEIGHBORHOOD DESIGNATIONS

.\w‘.
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o SUPPLEMENTAL DECLARATION OF ANNEXATION
COVENANTS, CONDITIONS, RESTRICTIONS FOR
SOLERA

NOTICE IS HEREBY GIVEN that Del Webb Communities, an Arizona corporation, as owner
of the real property legally described on Exhibit "A" attached hereto and by this reference
incorporated herein (the “Property"), and as Declarant under the -Declaration of Covenants,
Conditions, and Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument
Number 00642, has exercised, and hereby exercises, its right as Declarant to cause the Property 0
be annexed into Solera and declares that the Property is subject to the Declaration.

Declarant represents that the Property is contiguous to Solera and that the development of the
Property as Lots and Parcels within Solera will include the development and construction of
additional Common Area, as defined in the Declaration, (o be conveyed to the Solera Community
Association (the "Association). By this Annexation, the Qwners of dwellings upon Lots within
the Property shall automatically become members of the Association upon acquisition of title, as if

such Lots were originally subject to the Declaration.

Declarant desires to designate Neighborhoods for such Property as sct forth on Exhibit “B”
attached hereto.

Declarant further desires to establish a fee due upon transfer of a Lot within Subdivision #6
(“New Member Fee"), subject to thie terms and conditions set forth in Article I below, and to

reserve certain casements for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administrative fee covering the cos(s of lease or transfer, and the limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLE I — New Member Fee

(a) Authority. As an additional funding source, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfer; the
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Association shall colfect a New Member Fee upon each transfer of title to a Lot, ofher
than exempt transfers as st forth herein. The New Member Fee shall be charged to
the grantor of the property, shall be payable by grantor or grantee as their confract
provides to the Association at the closing of the transfer, and shall be secured by the
Association’s lien for assessments, “Rach Owner transferring a Lot shall notify the
Association’s secretary or desigueo at least soven days prior to the scheduled closing.
Such notice shall include the name of the buyer, the date of title transfer, and other
information the Association may reagonably require,

Tee Limit, The fee shall equal 1/3 of one percent of the Gross Selling Price of the
Lot, with all improvements, up grades dnd premiuims included, and shall be due upon
the closing of the Sale of the Lot. T he Gross Selling Price shall be the total cost to
the purchaser of the Lot, excluding transfer taxes and title fees imposed by Clark

County, if any.

Purpose. New Member Fees shall b used for purposes, which the Association Board
deems beneficial to meet the general operating needs of the Association. By way of
example and not limitation, New Member Fees may beused to assist the Agsociation

of one or more tax-exempt entities in funding operating and maintenance costs for .

recreational facilities, common arcas open space preservation and all other funding
needs for operating the Association.

Exempt Transfers. Notwithstanding the above, no New Member Fee shall be levied
upon fransfer of title fo property: :

i) by or to the Developer

(iiy byabuilderor developer holding title solely for purposes of development and

resale;

(iii) bya co-owner to any Person who was a co-owner immediately prior to such
transfer; ‘

(iv) tothe Owner's estate, surviving spouse, or heits at law ugon the death of the
" Owner; .

(v) toan entity wholly owned by the grantor or to a family trust created by the

grantor for the direct benefit of the grantor and his or her spouse and/or
heirs at law; provided, upon any subsgequent transfer of an ownership-
interest in such entity, the New Member Fee shall become due; or

(vi) toan institutional lender as security for the performance of an obligation
pursuant fo a Mortgage. :

1"’“‘"" .
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All provisions of the Declaration, including, but not limited to, those provisions regarding
obligations to pay assesstuents to the Association, shall apply o the Property and ail Lots
contained herein, immediately upon recordation of this Supplemental Declaration of Annexation.

This Supplemental Declaration of Annexation is issued pursuant to the authority reserved to Del

‘Webb Communities, as Declarant under the Declaration, Article IX of the Declaration. Al

definitions used in this Supplemental Declaration of Annexation shall have the neanings provided
in the Declaration.

IN WITNESS WHEREOF this Supplementai-Declaration of Annexation is entered into as of this
5th day of May 2004.

Del Webb Communities
an Arizona corporation

By:
Mathew Lawson
lts:  Director of Planning and Engineering
STATE OF NEVADA }
) §8.
COUNTY OF CLARK }

On this 5% day of May 2004, before me, the undersigned Notary Public, personally appeared
Mathew Lawson, known to me (0 be the Director of Planning and Engineering of Del Webb
Communities, an Arizona corporation, who executed the attached instrument for and on behalf of

that corporation.

IN WITNESS WHEREOR, 1 hereunto sct my hand and official seal.
. . 7}/ .
My Commission Expires: W = Aoe ]

Doss Dy St

Notary Public

o NOTAHYPUBLIC

='-.,$i STATE OF NEVADA
County of Clark

JH ANETTE M, WATKING




EXHIBIT “A”

PROPERTY LEGAL DESCRIPTION

All that real propetty located in-Clark County, Nevada, mor¢ particularly described as:

Lots 1-93 inclusive and Common Riements A,-B and C of Final Map of Solera Subdivision 6 as
shown by map thereof on file in Book 116, Page 10 of Plats in the office of the County Recotder of

Clark County; Nevada,
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EXHIBIT “B”

NEIGHBORHOOD DESIGNATIONS
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§ Neighborhood No. Subdivision 6
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NOTICE IS HEREBY GIVEN that Del Webb Communities, an Arizona corporation, as Owner of
the real property legally described on Exhibit "A" attached hereto and by this reference incorporated
herein (the "Property™), and as Declarant under the Declaration of Covenants, Conditions, and
Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument Number 00642, has
exercised, and hereby exercises, its right as Declarant to cause the Property to be annexed into Solera

and declares that the Property 18 subject to the Declaration.

Declarant represents that the Property is contiguous (o Solera and that the development of the

Property as Lots and Parcels within Solera will include the development and construction of
additional Common Area, 8s defined in the Declaration, 10 be conveyed to the Solera Community
Association (the “Association”). By this Annexation, the Owners of dwellings upon Lots within the
Property shall automatically become members of the Associationupon acquisition of title,as ifsuch

_ Lots were originally subject to the Declaration.

Declarant desires to designate Neighborhoods for such Property as set forth on Extiibit “B” attached

hereto.

Declarant further desires to establish a fee due upon transfer
Member Fee"), subject to the terms and conditions set forth in
casements for use and enjoyment:

Atticle I below, and to reserve certain

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein isin
addition to any administrative fee covering the costs of lease or transfer, and the limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLE - New Member Fee

(a)  Authority. As an additional funding source, in addition to fhe administrative or
iransfer fee collected to cover administrative costs of membership transfer; the

A
003137

of a Lot within Subdivision #8 (“New |

()




)

)

()

Association shall collect aNew Membor Fee upon eachi trans fer of title to a Lot, other
tluan exempt transters as set forth herein, The New Member Fea shatl be charged to

the grantor of the property, shali be paysble by grantor or grantec as their contract
provides lo the Association at the closing ef the iransfer, and shail be secured by ihe
‘Assaciation’s fien for assessments. Each Gwner teansferting a Lot shall notily the
Association's secretary or designes al least seven days priorto (he scheduted closing.
Such notice shall include the nawme of the buyer, the date of title trans fer, and other
information the Assaciation may reasorably require.

fiee Litnit. The fee shall equal 173 of ane pereent of the Gross Selling Price of the
Lat, with all inprovemenis, upgrades and premiuis included, aud shali be dug upon
the closing of the Sale of the Lot. The Gross Seliing Price shall be the total cost to
the purchaser of the Lo, excluding fransfer taxes and title fecs imposed by Clark

County, il any.

Purpose, New Member Fees shall be used for purposes, which the Association Board
deems bencficial to meet the genera aperaling needs of the Association. By way of
example and not fimitation, New Member Fess may beused to assist the Association

of o6 or more {ax-exempt entities in funding operating and maintenance costs for
recreationsl Tacilitics, common arcas open space proservation and alt othier funding
needs for operating the Association. :

BExemnpt Trausfers, Nolwithstznding the above, no New Member Fee shall be levied
upon transfer of litle to propery: :

{i} by or to the Developer

(i)  byabuilder or developer holding itio solely for purposes of, development and
resale;

(iii}  byaco-ownerloany Persan who was & ¢o-0wner immediately prior to such
transfer;

(ivy o {he Owner's estate, surviving spouse, of Teirs at taw upon the death of the

Qwner;

v)  ftoanentity wholly owned by the granfororto a family trust created by the
grantor for the direct benefit of the grantor and his or her spouse andfar
heirs & law; provided, upon ary subsequent transfer of an ownership
interest in such cntity, the New Member Fee shall become due; or

(vi) tozninstitutional tender as security for the performance of an obligation
pursuant fo a Mortgage.




All provisions of the Declaration, including, bul not limited to, those provisions regarding
obligalions to pay assessments to the Association, shakl apply to the Property and all Lots cantained
herein, immediately upon recordation of this Supplemental Declaration of Annexalion,

This Supplemental Declaration of Annexation is {ssucd pursuant to the authority reserved (o Del
Webb Communities, as Dectarant under the Declanation, Article X of the Declaration. Al
definltions used in this Supplemental Declaration of Aanexation shall have the meanings provided in

the Declaration. )
RN WITNESS WHEREOF this Supplemental Dectaration of Annexation is entered into as of this

17" day of February 2005,

De! Webh Communities

an Arizona corparation
By: @l& AA Q.,&J_
Patrick Aulds

STATE OF NEVADA )
)

54,

COUNTY OF CLARK H

On this 17™ day of Pebruary 2005, before mé, ihie undecsipned Notary Public, personally appeared
Patrick Aulds, known (o me (o be the authorized agent who executed the attached fnstrument for ard

on behalf of that corporatlon.
IN WITHNESS WHEREOQF, | hereunto sel my hand and oifticial seal.

My Commission Expires: W 4 :’E Aoo7 j mgg})
e 1)

HNotaty Public
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EXNIBIT “A”

PROPERTY LEGAL DBESCRIPTION

AlS that real propesty located in Clack County, Nevada, more parfionlarly described as:

mmon Elements. A, B and C of Final Map of Solera Subdivision. 8 as

Lots 1-95 inctusive and Co
1 of Plats in the office of the County Recorder of

show by map thereof ou file in Boak 117, Page 2
Clark County, Nevada,




EXTIBIT “B”

NEIGHBORHOQD DESIGNATIONS

Nelgliborhood Ne. Subdivision 8
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Mo LIABIECTY

NOTICE 1S HEREBY GIVEN that Del Webb Communities, an Arizona corporation, as owner of
the real property legally described on Exhibit "A" attached hereto and by this reference incorporated
herein (the “Property"), and as Declarant under the Declaration of Covenants, Conditions, and
Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument Number 00642, has
exercised, and hereby exercises, its right as Declarant to causc the Property to be annexed into Solera
and declares that the Property is subject to the Declaration.

Declarant represents that the Property is contiguous {0 Solera and that the development of the
Property as Lots and Parcels within Solera will include the development and construction of
additional Common Area, as defined in the Declaration, to be conveyed to the Solera Community
Association (the " Association”). By this Annexation, the Owners of dwellings upon Lots within the
Property shall automaticnlly become members of the Association upon acquisition of title, as if such

Lots were originally subject to the Declaration.

Declarant desires lo designate Neighborhoods for such Property as set forth ont Exhibit “B attached
hereto.

Declarant further desires (o establish a fee due upon transfer of a Lot within Subdivision 7 (‘New
Member Fee™), subject to the terms and conditions set forth in Article I below, and to reserve certain

easements for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administrative fee covering the costs of lease of transfer, and the limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLE I — New Member Fee

(a) Authority. As an additiona! funding source, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfer; the
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Assaciation shail collestaNow Wember Feg upon each trmsfer of title to & Lot, other
{han exemyt iransfors as set forth Tcrein. The Mew Member Feo shali be chiarged to
the grantor of tho propety, shall be payable by granior or grentce a3 theie confract
provides to the Assoclotion al the closing of the transfer, and shall be secured by the
Association®s lien for assessments. Each Owner iransfering a Lot shaltnotify the
Associalion's secretary or designee at least seven days prior to the scheduled closing.
Such natice shalt include the name of the buyer, the date of title teansfer, and other
tnformation the Associatlon may reasonably require.

Feg Limit. The fee shail equal 173 of one percent af the Gross Selling Price of the
Lot, with all imtprovements, upgrades and premiums included, and shall be ducupon
the closing of the Sale of the Lot. The Gross Selling Price shall be the fotat cost to
the purchaser of the Lot excluding transfer faxes and titls fees imposed by Clark

County, if any.

Purpose. New Member Fees shall be used for purposes, which {he Association Board
deems benelicial o meet the gencral operating nceds of the Association, By way of
example and not limitation, New Member Fecs may boused fo assist the Association
of one ar more fax-cxempl entities in funding operating and malu(enance cos(s for
rocreational faciliffes, comimion areas open space preservalion and all ather funding

needs for aperating the Association.

Exempt Transfers, Notwithstanding the abeve, no Now Member Fee shall be levied

upan {ransfer of title to property:
)] by or to the Doveloper

(i)  byabuilderor developer hiolding tifle solely for puiposes of development and
resate; ’

i)  byaco-ownerto any Person who was & co-ownet immediately prior {o such
transfer; ’

(iv)  lothe Owner's estale, surviving spouse, or heirs atfaw upon the deatliof the
Qwner

(v) toanentity wholly ovmed by tha grazlor or (0 & family trust ereated by the
_ granaor for the direct henefit of die grantor-and his or her spoust andfor
teirs at law; provided, upon any subsequent transfer ofan ownership
interest in auch entity, the Now Member Fee shall become due; or

) {vi) toan inslitutional fender as sesurity for the performance of an obligation

pursuant (o a Mortgage.
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All provisions of the Declaration, {ncluding, but not limited to, those provisians regarding
obligations to pay assessments to the Association, shaff apply to the Property and all Lots contained
ferein, immediately upon recordation of this Supplemental Declaration of Anrexation.

This Supplemental Declaration of Annexation is issued pursuant to {ie authority reserved to Del
Webh Communitics, as Declarant under the Declacation, Article X of the Declaration, All
definitlons used in this Supplemental Declaration of Annexation shail have themeanitgs provided in

1lie Declacation.

IN WITNESS WHEREOF this Supplemental Declaration of Anncxation is eatered inlo as of this
17™ day of Febrsary 2005.

Del Webb Communitics
an Arizona cerporation

omes

Patrick Aulds

STATE OF NEVADA }
) 58,

COUNTY OF CLARK }

On this 17 day of February 2003, before me, {he undersigned Notary Public, personally appeared
Patrick Aulds, known {o meto bethe anthorized agent wha exceuted the atiachied instrument for and

on beliatf of that corporation.

TN WITNESS WﬁEREOF. [ ercunto set my hand and official seal.

: 1" 4
. m );7‘ jd/

Notary Public




EXHIBIT “A"

PROPERTY LEGAL DESCRIFTION

All that real property located in Clark Coutty, Nevada, more particularly described as:

{ots 1-135 inclusive and Common Blement A of theFi
by map thereof on file in Hook 116, Page 0098 of Plats in the office af the County Recorder of Clark

Couitty, Nevada,

inal Map of Sclera Subdivision 7 asshown |

e
Mo
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EXHIBIT “B*

NEIGHBORHOQOD DESIGNATIONS

Melghberhoead Ne. Subdiviston 7
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Ao SUPPLEMENTAL DECLARATION OF ANNEXATION

L sABIATY COVENANTS, Cownéggéq& RESTRICTIONS FOR

NOTICE IS HEREBY GIVEN that Del Webb Co_mmunities, an Arizona corporation, as owner of
the real property legaily described on Exhibit "A" attached tiereto and by this reference incorporated
herein (the "Property"), and as Declacant under the Declaration of Covenants, Conditions, and
Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument Number 00642, has
exercised, and hereby exarcises, its right as Declarant to cause the Property to be annexed into Solera

and declares that the Property is subject to the Declaration,

¢ Property is contiguous to Solera and that the development of the
Is withint Seolera will include the development and consiruction of
additional Common Area, as defined in the Declaration, to be conveyed to the Solera Community
Assaciation (the » Association"). By this Annexation, the Owners of dwellings upon Lots within the
Property shall automatically become members of the Association upon acquisition of title, as if such

Lots were originally subject fo the Declaration.

Declarant represents that th
Property as Lots and Parco

Declarant desires to designate Nei ghborhoods for such Propertyas set forth on Exhibit “B" attached

hereto.

ablish a fee due upon transfer of a Lot within Subdivision #12 (New

Declarant further desires to est
and to reserve certain

Member Fee™), subject to the terms and conditions set forth in Article I below,
easements for use and enjoyment;

Notwithstanding Paragraph 3.5(c) of the Declaratidn the New Member Fee sot forth herein is in
addition to any administrative fee covering the costs of lease or transfer, and the limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLEI - New Member Fee

()  Authority. As an additional funding sourco, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfet; the

g
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Assoctation shall collect a New Memiber Fee upon each transferof title fo a L, ather
{han excimpt transfers as set forih herein. The New Member Fee shall be charged to
the grantor of the property, shall be payable by granter of grantee as their conteact
provides o the Association at the closing of e transfer, and shall be seoured by the
Association’s lien for assessments. Each Owner transferring a Lot shall netify the
Associalion's secretary o7 designee at least seven days prioriolhe scheduted closing.
Such notice shalk include {he name of the buyer, the date of title transfer, and other
inforniation the Association may reasonably Tequire.

Fee Limif. The fee shail equal 1/3 of one percent of the Gross Selling Price of the
Lo, with all improvements, upgrades and premiums {ncluded, and shall be due upan
{he closing of the Sate of the Lot. The Gross Selling Price shall be the total cost (o
the purchaser of the Lot, excluding transfer lexes and tills foos impesed by Clark

County, if any.

Pumaose, New Meinber Feas shall be used for purposes, whichilie Association Hoard
deems banelicial to mect the genetal operaling necds of tho Association. By way of
exantplo and not limitation, New Member Pees may beused fo assist tho Assoclation
of one or more tax-exempt entitics in funding opetaling and aintenanée costs for
recreational facilities, common areas open space prescrvation and al{ other funding
needs for operating the Association,

Bxempt Transfers. Notwlihstanding thoabove, no New Membsr Fee shallbie jevied
upon transfer of title L property: :

iy  byortollc Developer

iy byabuilderor developer holding titts solcly forpurposes of devetopment and
resale;

(i)  byaco-ownerteany Person who was & CO-0WNer jmmediately prior to stch
fransfer;

{iv) flothe Gwmet's estate, surviving spousc, of heirs at law upon the death of the
Cwner;

(v} toaneniity whaolly owned by the grantor o to & family tnust created by the
grantor for the direet benefit of the grantor and liis or her spouse and/or
heirs at 1aw; provided, upon any subsequent transfer of an ownership
tnterest in such cntity, the New Member Fee shall become dug; or

(vi) tloan justitutional lender as security for the performance of an abligation
pursuant to a Morlgage.




All provisions of the Declaration, including, but not lintited te, those provisions regarding
ohligations to pay assessments 0 \he Association, shail apply to the Properly and alf Lots contained

herein, immedialely upon recardation of this Supplemental Decleration of Annexation.

This Supplemental Declaration of Annexation is issued pursuant to the authority reserved fo Del
Webh Communities, a¢ Declarant under the Declaration, Articte IX of the Declaration, AU
definitions usedin this Supplemental Decaration of Annexation shiall have the meanings providedin

the Declaration.

IN WITNESS WHEBREOT this Supplemental Declaration of Annexation is entered into as of this
17" day of February 2003.

Del Webb Comuuniiles
an Atizona corporation

8y: .
Patrick Aulds

STATE OF NEVADA }
) 55,

COUNTY OF CLARK )

On this 17 day of February 2003, efore me, the undemsigned Notary Public, personalfy appeared
Pairick Aulds, known to meto be the authorized agent who executed e atached Instrument for and

on behal{ of that corporation.

et

()

LNV
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EXHIBIT “A*
FPROPERTY LEGAL DESCRIFTION

All that real propetty located in Clark County, Nevada, morz patticularly described as
Element A of Final Map of Solera Subdivision 12 as shown by

Lots 1-86 inclusive and Common
Page 80 of Plals in the office of the County Recorder of Clark

map thereof on file in Book 121,
County, Nevada,




NEIGHRORHGOD DESIGNATIONS

Neighborhoed No. Subdivislon 12

EXHIBIT “B”

g
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Av SUPPLEMENTAL DECLARATION OF ANNEXATION
LsABIC s 7 COVENANTS, CONDITIONS, RESTRICTIONS FOR

SOLERA

NOTICE IS HEREBY GIVEN that Del Webb Comunities,
the real property legally described on Exhibit "A" attached hersto an
herein (the "Property"), and as Declarant under the Declaration o
Resirictions for Solera (Declaration), recorded in Book 20030808 as

an Arizona corporation, as owner of
d by this reference incorporated
£ Covenants, Conditions, and
Instrument Number 00642, has

excrcised, and hereby exercises, ifs right as Deglarant to cause the Property to be annexed into Solera

" and declares that the Property is subject to thre Declaration.

Declarant represcnts that the Property is contiguous to Solera and that the development of the
Property as Lots and Parcels within Solera will include the development and construction of
addifional Common Area, as defined in the Dectaration, to be conveyed to the Solera Community

Association (the “Assaciation"). By this Annexation, the Qwners of dwellings upon Lots within the

Property shall automatically become members of the Association upon acquisition of title, as if such

Lots were originally subject to the Declaration.

Declarant desires to designate Neighborhoods for such Property as set forth on Exhibit “B" attached

hereto.

Declarant further desires to establish a fee due upon transfer of a Lot within Subdivision #5 (“New
Mernber Fee™), subject to the terms and conditions set forth in Aticle I below, and to reserve certain

easements for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee sct forth herein is in
addition to any administrative fee covering the costs of lease or transfcr, and the lmitation on that
type of fee is not applicable to the New Member Fec imposed in this Supplemental Declaration

ARTICLE I— New Member Fee

(a)  Authority. As an additional funding soutce, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfer; the




®

©)

@

Association shall collecl 8 New Member Fee upon each transfer aftitle fo & Lot, other
{han exempt transfers as set forth herein. The New Member Feo slall becharged (0
the grantor of the property, shiall be payable by granlor or grantec as fheir contract
providss fo the Assoclation at the closing of the transfer, and shalt be secured bythe
Association's lien for assessments. Bach Owner iransfeering 2 Lot shall notify the
Association's secretary or designes atlcast seven days priorto the schedufed closing.
Such notice shalf include {lic neme of the buyer, the date of fitle tratsfer, and other
information the Assoctation may reasonably require.

Fee Limit. ‘The fee shall squal 173 of one prercent of the Gross Setling Price of the
Lot, withall improvements, upgrades and premiums inciuded, and shalf be dus upen
the closing of the Sale of tho Lot. The Gross Selling Price shalf bo the fotal cosilo
the purchaser of the Lo, excluding transfer taxes and title fecs iraposed by Clark

County, ifany.

Purpose. New Membet Fees shall be used for purposes, which the Assoclation Board
deems beneficial to meet the general operating needs of the Association, By way of
example and not limitation, New Member Fees may bo used o asslst the Association
of ote or mere {ax-exempt eatities in funding opetating and maintenance costs for
recreational Facilifies, common areas open space preseryatton and alf other funding
nceds for aperating the Asseclation.

Exempt Transfes. Notwithstanding the above, 1o New Member Fee shall be lovied

upon {ransfer of title to propeity!

(i} byortothe Poveloper

(i) bya tuitder ordeveloper holding title solely for purpeses ofdevelopment and
resale;

(i) by. a co-owner {o any Person who was & co-owTier immediately prior lo such

-transfer;

iv)  toiheOwner'sestate, surviving spouse, or heirs st law upon the death of the
Owner;

{¥) toancatity wholly owned by the grantor or fo 2 famity trusi created by the
grantor for the direct benelil of the grantor and his or her spouse srdfor
helrs at law; provided, upon any subscquent trans fer of en owacrship
$nterest in such entity, the New Member Feg shall-become due; of

(vi) loan institutionat lender as security for (he perfonnance of an obligation
pursuant to a Morlgage.

.
ot




—

All provisions of the Declaration, including, but not Limited to, those provisions regarding
obligations la pay assessmenls to the Association, shall apply to {he Praperty and ali Lots contained
ferein, immediately upon recordation of this Supplemental Declaration of Annexatiort.

This Supplemental Declaration of Annexation is issued pursuant o the authorily reserved to Del
Webb Communities, as Declarant, undet the Declaration, Article IX of the Declaration. Al
dofinitions used in this Supplemental Declaration of Annexation shaft have the meanings provided in

tire Declaration.

[N WITNESS WHEREOF this Supplemental Declaration of Annexation is etored into as of this
92"® day of February 2005

Del Webb Communities
an Atizgna corporation

By:
Patrick Aulds

8.

STATE OF NEVADA )
)

'COUNTY OF CLARK )

On this 2277 day of Februaty 2005, hefore me, the undersigned Notary Public,p ersonally appearcd
patrick Aulds, known to melo be the authorized agent whoex ecuted the attoched instrument for end

on behalf of that corporatton.

[N WITNESS WHEREOF, | hereunto st my hand and official seal.

¥
)
My Commission Expircs: M i 40 M
SYEXY. Tatary Public ;




EXHIBIT “A"

PROPERTY LEGAL DESCRIPTION

All that real propesty located in Clagk County, Nevada, more particularly described as:
B, and C of Final Map of Solera Subdivision 5 as

Lots 1-109 inclusive and Common Elements A,
0006 of Plats in the office of the County Recorder

shown by map thereofon fHe in Book 120, Page
of Clark County, Movada.

Mot




EXHIBIT “B”

NEIGHRORHOOD DESIGNATIONS

Nceighberhood No. Subdivision 5
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A SUPPLEMENTAL DECLARATION OF ANNEXATION
LAB1 14,/7}/ COVENANTS, CONDITIONS, RESTRICTIONS FOR
SOLERA

NOTICE IS HEREBY GIVEN that Del Webb Communities, an Arizona corporation, as OWNET of
the real property legaily described on Exhibit "A" attached hereto and by this reference incorporated
herein (the “Properly"), and as Declarant under the Declaration of Covenants, Conditions, and
Restrictions for Solera (Declaration), recorded in Book 20030808 as Instrument Number 00642, has
exercised, and hereby exercises, its right as Declarant to cause the Property to be annexed into Solera

and declares that the Property is subject to the Declaration.

Declarant represents that the Properly is contiguous to Solera and that the development of the
Property as Lots and parcels within Solera will include the development and construction of
additional Common Area, as defined in the Declaration, to be conveyed to the Solera Community
‘Association (the "Association”). By this Annexation, the Owners of dwellings upon Lots within the
Property shall automnatically become members of the Association upon acquisition of title, as if such

Lots were ori ginally subject to the Declaration.

Declarant desires 1o designate Neighborhoods for such Property as set forth oﬁ Exhibit “B" attached

hereto.

ubdivision #9 (‘New

Declarant further desires to establish a fee due upon transfer of a Lot within S
and fo reserve certain

Member Fee”), subject to the terms and conditions set forth in Article below,
' easements for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee sl forth herein is in
addition to any administrative fee covering the costs of lease or transfer, and (he-limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

. ARTICLE I - New Member Fee

(&)  Authority. Asan additional funding source, in addition to the administrative or
transfer fee collected to cover administrative costs of membership (ransfer; the

N




Tl

)

1

{d)

Association shall cotlect aNew Member Fee upon cach teansfer of litle o n Lot, other
{han exempt (ransfers as set forih herein. The New Mentber Fee shall be charged to
the grantor of the property, shall be payshle by grantor or grantee a3 (lrcir conteact
provides lo the Association at the closing of the transfer, and shall be secured by the
‘Assaciation's lien for assessments, Each Gwrer transfeming a Lot shall notify the
Association's secrelary or designes a1 least seven days pdorto thoscheduled closing.
Such notice shall include the name of the buyer, the date of title transfer, and other
information the Association may reasonably require.

Tee Limit. The fee shall equal 173 of one percent of the Gross Selling Price of the
Lot, with alt improvements, upgrades and premiams inciuded, and shall be dug upon
the clasing of the Sate of the Lot. The Grass Selling Prico shal] b¢ the tola] cost to
the purchaser of the Lot, excluding lransfer taxes and titte fees imposed by Clark

County, if any.

Pumprose. Now Member Fees shall be used for purposes, which the Association Board
deems beneficial (o mect the general opurating needs of the Association. By way ol
cxample and ot limitation, New Memiber Foes mayhic used to assist the Association
of ane er more tax-exempt entitics in funding operating and maintenance cosls for
recreational facilifics, conuron arcas Open Space preservation and ail ofher funding

nceds for operating the Association.

Excmpt Transfers. Notwithstanding lic shove, no New Member Feo shail be levied
upon fransfer of title to properdy: :

L)) by or lo the Developer

(i)  byabuilderer developer holding title solely for purmoses of development and
resdle;

(i)  byaco-ownertoany Person whto was a co-owner immediately prior to such
transfer;

{iv)  tothe Owner's cstate, surviving spouse, or heirs at faw upon the death of the
Owner;

(v) toanentily wholly owned by the grantorarto a family trust created by the
grantor for the direct benefit of the grantor and his or hier spouse andfor
heies at law; provided, upon any subsequent treamsfer of an ownership
Tnterest {n such entity, the Mew Member Fee shall become dug; of

{vi) tosninstitutional lender as security far the perdformance of an obligation
pwsuant to a Motigage.




Al provisions of the Declaration, including, but ol timited to, those provisions regarding
obligalions to pay assessments 1 1he Assaciation, ghall apply ta the Property and alt Lots contained
. hereln, immediately upant recordation of this Supplemental Declaration of Annexation.

This Supplemental Declaration of Annexalion is Issued pursuant to the suthority reserved 1o Del
Webb Communitics, as Declarant under the Declaration, Article TX of the Declaration. All
definitions used in this Supplemental Declarstion of Annexation shell have the meanings providedin

thie Declaration.

Y WITNESS WHEREOF this Supplemental Dectaration of Annexation is entered into as of this
22nd day of February 2005, ;

Del Welbb Communitles
an Arizona corparation

Patrick Aulds
STATE OF NEVADA )
$5,
COUNTY OF CLARK }

On this 22nd day of Februsry 2003, boforo me, the undersigned Notary Public, personally appeared
Patrick Autds, known fometa be the authorized agent who exccuted the altached instrument for and

on behallof (hat corporation.
N WITNESS WHEREQF,  hereunto set my hand and officiat seal.

k7 )
My Commisston Expices: W / ," ‘1”.1’,&——”’/ Z/;/,
> m - i

Nofary Public
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EXHIBIT “A"

PROPERTY LEGAL DESCRIPTION

All that real property located in Clark County, Nevada, mors particularly described as:
{ Solera Subdivision 9 gs shown by

Lots 1-125 inclusive and Common Flement A of Final Map 0
nty Recorder of Clark

map thereof on file in Book 119, Page 26 of Plats in the office of the Cou
County, Nevada.




EXHIBIT “B”

NEIGHBORHQOD DESIGNATIONS

Meighhorhood No, Subdivision 9
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N . . SUPPLEMENTAL DECLARATION OF ANNEXATION
LIABILLTY COVENANTS, CONDITIONS, RESTRICTIONS FOR

SOLERA

NOTICE IS IEREBY GIVEN that Det Webb Communities, an Arizona corporation, 85 owner of
the real property legally described on Exhibit "A" attached hereto and by this reference incorporated
herein (the "Propetty"), and as Declarant under the Declaration of Covenants, Conditions, and
Restrictions for Sofera (Declaration), recorded in Book 20030808 as Instrument Number 00642, has
exercised, and hereby exercises, itsright as Declarant to cause the Property fo be annexed into Solera
and declares that the Property is subject to the Declaration.

Declarant represents fhat the Property is contiguous to Solera and fhat the development of the
_ Property as Lots and Parcels within Solera will include the development and construction of
additional Common Arca, as defined in the Declaration, ©© be conveyed to the Solera Community
Association (the 1 Agsociation™). By this Annexation, the Owners of dwellings upon Lots within the
Property shall auto matically become members of the Association upon acquisition of title, as ifsuch
Lots were originally subject to the Declaration.

Declarant desires to designate Neighborhoods for such Property as set forth on Exhibit “B" attached
hereto.

Declarant further desires 10 establish a fee due upon trans fer of a Lot within Subdivision #10 (“New
Member Fee”), subject fo the terms and conditions set forth in Atticle I below, and to reserve certain

casenients for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administrative fee covering the costs of lease or transfer, and the limitation on that
type of fee is not applicable to the New Membet Fee imposed in this Supplemental Declaration

ARTICLE [ — New Member Fee

(a) Authority. As an additional funding source, in addition to the administrative or
ransfer fee collected to cover administrative costs of membership transfer; the




(v

@

(d)

Association shall collect a New Member Feonpon each transfer of titte to a Loy, other
than oxemyt transfers as get forth herefn. The New Merber Feo shall be charged to
the grantor of the property, shall be payable by grantor or grantee af their contract
providesto the Associationat the clasing of the transfer, and shall bosecured by the
Association’s Hen for assessments. Fach Owaer teansfetring & Lot shalt notify the
Assoclation's secretary or designeeat \east sevendays priec 1o the scheduted closing.

Such nelice shall include the namc of the buyer, the date of title transfer, and other”

information the Assoclation may reasonably require,

Fee Limit. The fee shail equial 173 of one percent of tho Grass Selling Price of the

=l e

Lot, with afl fmprovements, upgrades and premiums included, and shali beduc upan
the closing of the Sate of the Lot. The Gross Selling Price shalf b the total cosl to

the purchaser of ihe Lot, excluding transfer taxes and litle fees imposed by Clark .

County, if any. -

Purpose. New Member Fees shall be used for purposes, which the Association Board
deems beneficial o mest the gencral operating neads of the Assoclation, By wayof

exampleand not limitation, New Member Pees may beused to assist the Association
of one or more iax-cxenipt entities in funding opsrating and matnicnsance codls for

vecreational facifitics, common areas open space prescrvation and all other funding .

needs for operating the Association.

Exempt Transfers. Notwithstanding ithe above, 10 New Member Feeshall betevied
upon transfer ol title to property: . .

(i)  byortethe Davelopet

{iiy  byabuilder or developer holding title solely for purposes ol developmentand
resale;

(i)  byaco-ownerio any Persoit who was a co-owaer immediately prior to sitch
{ransler; ’ :

{iv)  tothe Owmer’s eslate, surviving spouse, or helrs at law upon the death ofthe
Ownen;

(v) toancatity wholly awned by the grantor or o a family trust created by the
grantor for the direet benefit of the grantar and lis or her spouse and/or
hoirs at law; provided, upon any subsequent transfer of an ownership
interest in such entity, the New Meriber Fee shall become due; or

(vi} toan institulional fender as security for the performance of an obligation
pursuant to a Mortgage.

()




Al provisions of the Declaration, including, but nol limited to, those provisions reparding
abligations to pay assessments to the Assaciation, shall apply to the Propesty and alt Lots contained
hiecein, immediately upon recordation of this Supplemental Doclaration of Annexation.

This Supplemental Declaration of Annexation is jsswed pursuant (o the authority rescrved ta Del
Webb Conumunities, as Declarant under the Decleration, Artiele [X of the Declaration. All

+

definitions used in this Supplemental Declaration of Annoxation shall have themcanings provided in
the Declaration.

N WITNESS WHEREOF this Supplemental Declaration of Anzexatian is emtered into as of this
22" day of February 2005.

Del Webb Communitics
an An rporation

T

Patrick Aulds
STATE OF NEVADA }
)

COUNTY OF CLARK }

On this 22N day of February 2005, before rac, the undersigned Notary Public, personaily appeared

patrick Autds, known (omc1o e the authotized agent who excouted the attached instrament forand

on behatf of that corporation.

N WITNESS WHEREQF, 1 hereunio set my hand and official scal.
(4
My Commission Bxpires: M 17, pryy

fursits N, Sk

Notary Pablic




EXHIBIT “A
PROFPERTY LEGAL DESCRIFTION

All that seal propesty located in Clark Countys Novada, more padicularly described as:
Lots 1-9¢ inclusive of Final Map of Solera Subdivision 10 as shawn 5ymap thereofon file in Book
120, Page G087 of Plals fn the office of the Connly Recorder of €fark County, Névadal




EXHIBIT B

NEIGIHBORHOOD DESIGNATIONS

Nelghhorhood No, Subdivision 10
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SWPLBMENT;{I{ DECLARATION OF ANNEXATION

LA COVENANTS, CONDITIONS, RESTRICTIONS FOR
4 SOLERA

NOTICE IS HEREBY GIVEN that Del Webb Communities, an Arizoua corporation, as owner of
ihe real property legally described on Exhibit “A" attached hereto and by this reference incorporated
herein {the "Property”), and as Declarant under the Declaration of Covenants, Conditions, and
Restrictions for Solera {(Dec! aration), recorded in Book 20030808 as Tnstrument Number 00642, has
exercised, and hereby exercises, its right as Declarant fo cause the Property to be annexed into Solera

and declares that the Property is subject to the Declaration.

Declarant represents that the Property is contiguous {0 Solera and that the development of the
Property as Lots and Parcels within Solera will include the development and construction of
additional Common Area, as defined in the Declaration, {0 be conveyed ta the Solera Community
Association (the nAgsociation”). By this Annexation, the Owners of dwellings upon Lots within the
Property shall automatically become members of the Association upon acquisition of title, as ifsuch

Lots were originally subject to the Declaration.

Declarant desires to designate Neighborhoods for such Property as set forth on Exhibit “B" attached
hereto.

Declarant further desires {0 establish a fee due upon transfer of a Lot within Subdivision #11 ("New
Member Fee™), subject to the terms and conditions set forth in Article I below, and to reserve certain

casements for use and enjoyment:

Notwithstanding Paragraph 3.5(c) of the Declaration the New Member Fee set forth herein is in
addition to any administrative fee covering the costs of lease of transfer, and the limitation on that
type of fee is not applicable to the New Member Fee imposed in this Supplemental Declaration

ARTICLE 1 - New Member Fee

(a) Authority. As an additional funding source, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfer; the




(0)

(e
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Association shall collect s Now Member Feeupon each (ransferoftilte toa Lat, other
than exempt transfers as sel forth herein. The Now Member Fes shatl be chacged to
the grantor of the property, shall be payable by grantor or grante¢ a3 their confrae
provides to the Association at the closing of the transfer, and shall be secured by the
Association’s licn for assessments. Each Oumer teansferring 8 Lot shall notify the
Association's sceretary or designee at least seven days priorfo the scheduled closing.
Such notice shall include the neme of the buyer, the date of title trans fer, and other
{nformation the Association mny reasonably require.

Fee Limit. The fee shall equal 1/3 of one percent of the Gross Seiling Price of the
Lot, with all improvements, upgrades and premiums included, and shall be due upon
the closing of the Sate of the Lo, The Cross Selling Price shall be the total costto
the purchaser of tie Tat, excluding transfor taxes and title fees imposed by Clark

County, if any.

Purpose. New Member Fees shall o used for purpuses, which the Association Board
doems beneficial lo meet the general operating needs of the Assaciation, By way of
example and nat limitation, New Member Fees may beused to assisL the Association
afone or more lax-cxempt entilies in funding operaling and malntenatice costs for
recreational facitities, conunon aress open space preservation and all other funding
nceds for operating the Association.

Exempt Tratisfers. Notwithstandiug the above, no New Member Fee shall be levied

upan fransfer of title to properly:
(i) by or to the Developer

(i)  byabuilder ordeveloper holding titte solely for purpases of development and
resale;

(iii).  byaco-owner toany Person who was a co-ownet Immediately prior (o such
fransfen:

(iv) tothe Owner'scslale, surviving spouse, or heirs at {aw upon the death of the
Owner;

(v}  toanentity wholly owned by the grantor or 1o family trust created by the
grantor for the direct benefit of the grantor and his or her spouse andfor
fieirs at law; provided, upon any subsequent transfer of an ownership
interest in such entity, the New Member Fee shall become due; of

(viy 1toan institutional Jender as seourity for the performance of an obligation
pursuant to & Mortgage.




All provisions of the Declaration, including, but nel tinited 1o, (hase provisions regarding
obligatlons fo pay assessments to the Association, shall apply to the Property and all Lots contained
hiereln, immediately upon tecordation of this Supplemental Declsration of Annexation.

This Supplemental Deglaration of Annexation is issued pursuant to the auikority reserved to Del
Webh Communities, 2s Declarant under (he Declaration, Articte 1X of the Declasation. All
definitions used in this Supplemental Ducleration of Aniexation shall have the meanings provided in

the Declaralion.

1N WITNESS WHEREOF this Supplemental Declaration of Annexation is cutered into as of this
22" day of February 2003.

Del Webb Communities
an Agizona corparation

By: <
Patrick Aulds '

STATEOENEVADA )
) s8.
COUNTY OFCLARK )

On this 22" day of February 2005, befors me, the undersigned Notary Pubiic, personally appeared
Patrick Aulds, known to me (o be the authorized agent who execuled the altached fnstrument for and

on behallof that corporation.

N WETNESS WHEREOF, 1 hercunto sct say hand and official seal.

23
My Commtission Expires: W /?: Aoc] j )

Notargf Public

el

prrg

bt




EXHIBIT “A"
PROPERTY LEGAL DESCRIPTION

Al that real property located in Clark County, Mevada, more particularly described 8s:

ent A of Fingl Map of Solera Subdivision 11 asshownby

f.ots 1-65 inclusive and Comumon Elem
005 of Plats in the office of the County Recarder of Clark

map thercof on fle in Book 120, Page
County, Nevada.




EXHIBIT “DB”

NEIGHBORHQOD DESIGNATIONS

Nelghhorhood No. Subdivisien 11

Ry
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SUPPLEMENTAL DECLARAT [ON OF ANNEXATION
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SOLERA AT ANTHEM COMMUNITY ASSOCIATION, INC.

NOTICE IS HEREBY GIVEN that Del Webb Communities, Inc., an Arizona corporation, as
owner of the real property legally described on Exhibit “A” attached hereto and by this reference
incorporated herein (the “property”™), and as Declarant under the Declaration of Covenants,

. Coonditions, and Restrictions for Solera at Anthem Community Association, Inc. recorded on
August 8, 2003, in Book 20030808 as Instrument Number 00642, Official Records of Clatk
County, Nevada, as amended (the “Declaration”), is hereby exercising its right to cause the
Property to be annexed to Solera, Unless otherwise defined herein, capitalized terms used herein
shall have the meanings set forth for such terms in the Declaration, .

NOW, THEREFORI, pursuant and subject to the provisions of Section 9.1 of the Declaration,
the Property is hereby annexed and submitted to Solera and the Declaration. Upon the recording '
of this Supplemental Declaration of Annexation in the Official Records of Clark County,.
Nevada, the covenants, conditions and restrictions contained in the Declaration, as may be
amended pursuant to its terms, shall apply to the Property in the same manner as if it were
originally covered by the Declaration and originally constituted a portion of Solera; and
thereafter, the rights, privileges, dulies and liabilities of the parties to the Declaration, with
respect to the Property {including the liability for payment of assessments) shall be the same for
the Property as such are in effect with respect to all other portions of Solera, and the rights,
obligations, privileges, duties and liabilities of the Owners within the Property shall be the same
as those of the Owners of Lots originally affected by the Declaration. That portion of the
Property described as Common Flements A, B, C, B, Fand G and all private strees lying within
the final map of Solera Townhomes, according to the plat thereof on file in Book 131 of Plais,
page 77, in the Official Records of Clatk County, Nevada, shatl be Common Area.

Declarant hereby reserves all developmental rights and special declarant’s rights within the
Property as set forth in Articles 9 and 10 of the Declaration and as permitted by Nevada law.
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- All terms, covenants, conditions and restrictions set forlh in the Declaration remain in full force
and effect and apply to the Property. This Supplemental Declaration of Annexation shail be
considered an integral part of the Declaration and construed with the Declaration as if the

provisions hereof were specifically set forth in the Declaration.

IN WITNESS WHEREOF, this Supplemental Declaration of Annexation is executed by the
undersigned, the Declarant under the Declaration, as of the 26th day of July, 2006.

DECLARANT:

Del Webb Communities, Inc., an Arizona
corporation

By: PN
Vea.s0u

Tts:  Aftorney-in-Fact

STATE OF NEVADA )
)ss.

County of Clark )

This instrument was acknowiedged before me-on 24t 1\4 2% , 2000, by Ser@@‘
0 the  Attorney-in-Fact U for Del Webb Communities, Inc., 8t

My commission expires:

e o\\{' av, 206

BYATE OF NEVADA
H Gotmg_lor Clark
¥ 8, SCHROCK
At No: {}5-989‘5.!
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EXHIBIT A
PROPERTY.

Lots 4 through 8, inclusive, of Block 1; Lots 59 through 63, inclusive, of Block 2; and Common
Elements A, B, C, B, F and G and all private streets lying within SOLERA TOWNHOMES,
according to the plat thereof on file in Book 131 of Plats, page 77, in the office of the County

Recorder of Clark County, Nevada.
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Receip

Reausstor;
: (AUYERS TITLE OF HEUADA
e Pared] Now, 19124515 ' 08162/2086 19:51:01 120060134807
007 through 011 and (563 through g:zﬁit;ﬂ; %ﬁﬁﬂ’iﬂgle—%cgj:fﬁ 1
6 - :

07 - e 000 NCFee: 0.0

‘When recorded, return to!
: Frances Deans

Del Webb Communities, Inc. Clark County Recorder
8345 West Sunset Road

I.as Vegas, Nevada 89113-2092 -
Attn: Jeremy Fritz

 SUPPLEMENTAL DECLARATION
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
. | FOR
SOLERA AT ANTHEM COMMUNITY ASSOCIATION, INC.

Solera Tewnhomes

This Supplemental Declaration to Declazation of Covenants, Conditions, and Restrictions
for Solera at Anthem Community Association, Inc. {the “Supplemental Declaration™); is made as
of the 26th day of July, 2006, by Del Webb Cqmmunities, Inc., an Arizona ‘corporation

(“Declarant”).
RECITALS

A, A Declaration of Cavenants, Conditions, and Restrictions for Solera at Anthem
Community  Association, Inc, dated as of August 6, 2003, was executed by Declarant and
recorded on August 8, 2003, as Tustrument No. 00642 in Book 20030808, Official Records,

County Recorder, Clark County, Nevada (the “Declaration™).

B. Unless otherwise defined herein, capitalized terms used herein shall have the
meanings set forth for such terms in the Declaration.

C. In Section 54 of the Declaration, Declarant reserved the right to designate a
particular portion of the Properties as an arca within which the Association will provide 2 higher
level of maintenance or service than the Association generally provides. '
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D.  In Article IX of the Declaration, Declarant reserved the right to create Limited
Common Area and to subject any portion of the Properties to additional covenants and
casements, including covenants obligating the Association fo maintain and insure such property.

E. A portion of the land subject to annexation by Declarant has been subdivided
under the name of Solera Townhomes, as shown on the final map thereof Recorded in Book 131
of Plas, page 77 (the “Solera Townhomes Plat”). Declarant desires to Record a Supplemental
Declaration against portions of such land for the purpose of, among athers, (i) establishing a Cost
Center and Cost Center Assessments, (if) aflocating portions of such land as Limited Common
Area for the benefit of the Owners and Occupants of such fand, and (iii) subjecting such land to
additional covenants and easements,

NOW, THEREFORE, the Declaration is amended and supplemented as follows:

1. Deslegnation of Cost Center, The property described on Exhibit A attached
bereto and made a part hereof is hereby designated as the “Solera Townhomes Cost Center” and
is sometimes referred to hetein as the “Solera Townhomes Property.”

2. Allocation of Limited Common Area, Common Elements A, B, C and G and
all private streets lying within the Solera Townhomes Plat, and all Improvements thereto, are
hereby allocated as Limited Common Area for the exclusive use of the Owners and Occupants of
the Solera Townhomes Property (the “Solera Townhomes Limited Common Area”).

3 Cost Center Services. The Association shall be responsible for providing to the
Owners of the Solera Townhomes Property the following services, and each service shall be
designated as a Cost Center service applicable to the Solera Townhomes Property:

 {a)  Operating, maintaining, replacing and repairing the Solera Townhomes
Limited Common Area; '

, .(b)  Maintaining, repairing, replacing, repainting and otherwise keeping in
good order and repair the roofs, exterior walls and all other exterior surfaces of the Pwelling
Units that are visible from outside the Lot, except windows, window screens and doors;
provided, however, that the Association shall be responsible for the repainting of exterior doors

* in the ordinary course of maintenance of Dwelling Units.

(¢)  Maintaining property insurance for the Dwelling Units and other portions
of the Lots fo be maintained by the Assaciation in accordance with Sectlon 7.3 of the

Declaration;

(d). Maintaining, repairing and replacing the sidewalk lying within certain
Lots as shown on the Solera Townhomes Plat as a “4’ Wide Private Pedestrian Walkway
Easement,” ‘

13605.2
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(¢) . Operating; maintaining; replacing and repairing all water and sewer mains .

and pipes and all storm drain facilities lying within the private streets and other Conunon
Elements up o the property line of a Lot, except for any portion of such maius, pipes and
facilities for which a public utility company or other governmental agency has the responsibility
to maintain, ’

() Maintaining, watering, trimming, weeding, fertilizing and otherwise
caring for all landscaping on the Lots, including all irrigation lines and equipment and all
drainage facilities, all with such frequency and in such manner as may be determined by the
Board of Directors from time to time in its discretion. :

(g). The Assaciation may, if deemed appropriate by the Board of Directors,
provide for termite or other pest control, but if the Association does not do so, or limits such
 termite or pest contro! freatment to the Solera Townhomes Limited Common Area, cach Owner
will be responsible for performing (or causing to be performed) termite and pest control service
to keep'the Lot free from termite and pest infestation. ' ' :

4. Cost Center Assessment. The cost of the performance by the Association of its
duties under Section 3 above shall be paid for by the Owners within the Solera Townhomes
Property through a Cost Cenfer Assessment levied by the Board of Directors. The Board of
Directors shall determine the level of appropriate maintenance for all items for which the
Association ig responsible under Scction 3 of this Supplemental Declaration, and all Owners
within the Solera Townhomes Property shall cooperate with the Board of Directors in any way
required by the Board of Directors in order for the Board of Directors to fulfill its obligations

-under this Supplemental Declaration.

5. Solera Tovnhomes Reserve Fund, To ensure that the Association shall have
“adequate funds reserved for repair and replacement of the Jmprovements to be maintained by the
Solera Townhomes Cost Center Assessment, each Person that acquires a Lot fiom the Declarant
within the Solera Townhomes Property Area shall pay to the Association immediately upon
becoming an Owner'a surn equal to one-sixth (1/6) of the then current annual Solera Townhomes

Cost Center Assessment. Funds -paid to the Association pursuant to this Section shall be -

deposited into a soparate reserve account and may be used by the Association only for the repair
and replacement of Tmprovements to be maintained by the Solera Townhomes Cost Center
Asscssment, Payments made pursuant to this Section shall be nonrefundable and shall not be
considered as an advance payment of any Assessments levied by the Association pursuant to this
_ Supplemental Declaration or the Declaration. ‘ .

6. Expansion of the Solera Townhomes Property, Declarant reserves the right to
add portions of the property set forth on the Solera Townhomes Plat to the Solera Townhomes
Property by preparing and Recording another Supplemental Declaration containing a legal
description of the property being added to the Solera Townhomes Property.
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7. Easement for Drainage from_ Attachied Roofs. There hereby is created a
drainage easement for the benefit of each Owner of a Lot and Dwelling Unit within the Solera
Townhomes Property over any adjacent Lots and Dwelling Units for the purpose of permitting
stormwater runoff from the attached roofs of the Dwelling Units to drain onto the adjacent Lots
and Dwelling Units. :

8. Additional Covenanis and Restricfions.

(a)  .Each Owner shall be responsible for maintaining, repairing and replacing
windows and window screens and replacing and repainting doors (including, without limitation,
garage doors) that are damaged through no fault of the Association.

(b)  No flowers, plants or other landscaping shall be planted or installed by an
Owner or Occupant in the area maintained by the Association. '

(¢) Bxcept for furmitwre designed for outdoor use and plant materials
contained in pots, no furniture, appliance, equipment or other materials shall be kept or stored on
any patio so as to be visible from the outside of the Lot, and no astro turf, carpet or other floor
covering shall be installed on any patio without the prior written approval of the Architectural
Review Commitice,

(d)  Parking on the private streets by Owners, Occupants and their guesis is
prohibited, Owners and other Occupants shall not patk motor vehicles in any guest parking
areas,

9, Use and Benefit Easements,

_ (8)  Creation of Easements. Declarant hereby grants and establishes, and there
hereby are established within the Solera Townhomes Property, perpetual easements (the “Use-
and Benefit Baséments™) for the purposes described below, over and across those portions of
_certain Lots as initially identified on the Solera Townhomes Plat (the “Basement Areas™). Each
of the Use and Benefit Easements shall burden the Lot of which the applicable Easement Area is
a part and shall benefit the applicable adjacent Lot as shown on the Solera Townhomes Plat.
Easement Areas, as depicted on the Solera Townhomes Plat and the building permit plans
submitted to the City of Henderson, Nevada (the “City") for the construction of a Dwelling Unit
on a Lot, are approximate in location only. The boundaries of cach actual Hasement Area shall
be established by the “as-built” location of the wall of the Dwelling Unit abutting the applicable
Hasement Area as constructed by Declarant. The “as-built” locations may deviate from the
~ locations set forth on the Solera Townhomes Plat and/or the permit plans.

(b)  Definitions. A Lot benefited by a Use and Benefit BEasement is referred to
herein as a “Benefited Lot.” A Lot that is encunibered by a Use and Benefit Easement in favor
of another Lot is referred to herein as a “Burdened Lot.”

13605.2
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()  Ilustration of Easement. By way of illustration, a drawing depicting Lots
84 and 85 is shown on Exhibit B attached hereto and made a part hercof. As the drawing
illustrates, a portion of Lot 84 is burdened by a Type “A™ Use and Benefit Easement created for
the benefit of Lot 85; however, Lot 84 also is benefited by a Type “B” Use and Benefit Basement
over a portion of Lot 85. Thus, Lot 84 isa Burdened Lot with respect to the Type “A” Use and
Benefit Easement and 2 Benefited Lot with respect to the Type “B” Use and Benefit Easement.

(d)  Use of Type “A” Use and Benefit Basement Area by Benefited Lot's

Ovmer.

(i) Subject to the provisions of Subsections $(d)(if) and 9(e) below, -

_ the Owner of the applicable Benefited Lot shall have the right to enter onto the Type “A” Use
and Benefit Hasement Area of the applicable Burdened Lot and use the Type “A” Use and
Benefit Basement Area as a part of the Benefited Lot’s front yard for landscaping, driveway and
drainage purposes and uses reasonably related thereto, but for no other purpose. Landscaping

and irrigation equipment shall be installed by Declarant and maintained by the Association in the

Type A Use and Benefit Easement Area, and no other landscaping or other Improvements may
be installed by the Owner of the Benefited Lot. The Owner of a Benefited Lot shall have the
exclusive right to use the Type “A” Use and Benefit Basement Area of a Burdered Lot,

, (i)  Subject to the provisions of Subsection 9(e) below and except as
provided in Subsection 9(d)(i) above, without the consent of the Board of Directors, a Type “A"
Use and Benefit Basement Area shall not be used for (A) any permanent installation of any kind,
or (B) erection or maintenance of any structure that may impede or interfere with any necessary
maintenance, repair or restoration of the Dwelling Uit on the Burdened Lot. No use shall be
made of a Type “A” Use and Benefit Basement Area that will become an aunoyance or nuisance
to the Owner of the Burdened Lot, ag determined by theBoard of Directors in its sole discretion.
The Owner of a Benefited Lot shall not construct any Improvement that is fo attach or connect to
the wall of the Dwelling Unit on a Burdened Lot except as may originally be-constructed or

installed by Declarant,

(¢) Use of Type.“A” Use and Benefit Basement Area by Burdened Lot’s
Owner, The grant of each Type “A” Use and Benefit Basement is subject to the right of the
Burdened Lot's Owner and the Association, whichever is applicable, to ufilize. the Type “A™ Use
and Benefit Rasement Area for (A) locating any overhang that is attached to the Dwelling Unit
located on the Burdened Lot as originally constructed by Declarant; (B) drainage from the roof
of the Dwelling Unit constructed on the Burdened Lot onto the Type “A” Use and Benefit
Rasement Area; (C) maintenance, repair and replacement of the wall and roof eaves of the
Dwelling Unit constructed on the Burdened Lot; (D) treatment of the soil to eradicate pests
within or adjacent to the Dwelling Unit constructed on the Burdened Lot; and (E) drainage over,
across and upon the Type “A” Easement Area for water resulting from the normal use of the
Burdencd Lot. The Ownet of a Burdened Lot shell not use the Type “A” Use and Benefit
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Easement Area or interfere with the use of the Type “A” Use aud Benefit Easement Area by the
Owner of the Benefited Lot.

()  Use of Type “B” Use and Benefit Easement Area by Benefifed Lot’s
Owner. The Owner of the applicable Benefited Lot shall have the non-exclusive right to use the
Type “B" Use and Benefit Eascment Area of the applicable Burdened Lot for drainage purposes
and for locating any overhang that is attached to the Dwelling Unit on the Benefited Lot as
originally constructed by Declarant, and to enter onto the Type “B” Use and Benefit Easement
Area of the applicable Burdened Lot and use the Type “B” Use and Benefit Easement Area to
access and maintain the electric panel and any other utility meter located on the wall of the
Dwelling Unit of the Benefited Lot, but for no other purpose. Without the consent of the Board
of Directors, a Type “B” Use and Benefit Easement Area shall not be used by the Owner of the
Benefited Lot for (A) any permanent instaliation of any kind, or (B) erection or mainteniance of
any structure that may impede or interfere with any necessary maintenance, repair or restoration
of the Dwelling Unit on the Burdened Lot or the Benefited Lot, No use shafl be made of a Type
“B" Use and Benefit Easement Area that will become an annoyance or nuisance to the Owner of
the Burdened Lot, as determined by the Board of Directors in its sole discretion.

(g) Use of Type “B” Use and Benefit Basement Area by Burdened Lot's
Owner, The grant of each Type “B" Use and Benefit Easement is subject to the right of the
Burdened Lot's Owner and the Association, whichever is apphcable to utilize the Type “B” Use
and Benefit Easement Area for (A) locating any overhang that is attached to the Dwelling Unit
located on the Burdened Lot as originally constructed by Declarant; (B) drainage from the roof
of the Dwelling Unit constructed on the Burdened Lot onto the Type “B” Use and Benefit
Easement Area; (C) maintenance, repair and replacement of the wall and roof eaves of the
Dwelling Unit constructed on the Burdened Lot and the Dwelling Unit constructed on the
Benefited Lot; (D) treatment of the soil to eradicate pests within or adjacent to the Dwelling Unit
constructed on the Burdened Lot; and (B) drainage over, across and upon the Type “B” Easement
Area for water resulting from the normal use of the Burdened Lot.

()  Approvals and Consents. Notwithstanding anything contained herein to
the contrary, the Owner of a Benefited Lot shall not construct any Improvements on, in or about
an Easement Area without the express written approval of the Board of Directors. The Benefited
Lot’s Owner also shall obtain whatever permits or other consents may "be required by law to
construct such Improvements. Wlthout limiting the foregoing, Owners may need to obtain
building permits from the City in constructing various Improvements that are permitted in the
Rasement Areas, and in so doing, will need to comply with, among other things, City sethack
requirements, which setbacks will be from the propcrty lines and not from the Basement Area
location.

(D) Insurance. Upon acquiring title to any Lot, the purchaser of a Benefited
Lot shall obtain and maintain in force for the entire term of his ownership a comprehensive
general liability insurance policy insuring against liability incident to the use of any Easement
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Avea on & Burdened Lot by such purchaser. Said policy shall designate as an additional named
insured the Owner of the adjoining Burdened Lot. The limits of such insurance shall be not less
than $300,000.00 covering all claims for death of or injury to aty person and/or property damage
in any single occurrence, and such amount may be increased from time to time by the
Association, in the Board’s discrefion, upon written nofice to all Owners within the Solera
Townhomes Property. Upon. request by the Association or the Burdened Lot’s Owner, the
Benefited Lot’s Owner shall provide a written certificate of insurance evidencing such insurance.

() . Indemnity, The Ownerofa Burdened Lot shall not be liable for any lgss,
cost, damage, expense or lability arising out of any accident or other occurrence causing death
of or injury to any person and/or damage to any property by reason of the use of any Eastment
Area focated upon the Burdened Lot by the Benefited Lot’s Owner, his licensees and invitees,
'The Owner of the applicable Benefited Lot shall indemnify, hold harmless, protect and defend
the Owner of the applicable adjoining Burdened Lat, its heirs, successors, and assigns, for, from
and against each and every loss, cost, damage, cxpense and liability, including, without
limitation, attomeys’ fees, arising from such accident or ocourrence.

(k)  Appustenant Basements. Each Use and Benefit Rasement and the terms of

this Section 9 shall be appurtenant to the applicable Beriefited Lot, shall run with the applicable

Benefited Lot and shall inure to the benefit of and be binding upon the Owner of the applicable
_ Benefited Lot, its heirs, personal representatives, successors, and assigns. The rights and

obligations of the Oiwner of the applicable Burdened Lot and the terms of this Section 9 shall be
appurtenant to the applicable Burdened Lot, shall run with the applicable Burdened Lot and shall
inure to {he benefit of and be binding upon the Owner of the applicable Burdened Lot, its heirs,
. personal representatives, successors and assigns,

10.  Interpretation. All terms, covenants, condifions and restrictions set forth in the
Declaration remain in full force and effect and apply to the Solera Townhomes Property, except
to the extent specifically amended or modified hereby. This Supplemental Declaration shall be
considered an integral part of the Declaration and construed with the Declaration as if the
provisions hereof were specifically set forth in the Declaration.

IN WITNESS WHEREOF, this Supplemental Déclavation is exected as of the date fixst -

set forth above by the undersigned, the Declarant under the Declaration.
| DECLARANT:

Del Webb Communities, Inc., an Arizona
corporation

By ; 5 :
/ Jc"l‘e:r:?\y' 7’(‘: fz_
Its: - Aftorney-in-Fact

¥ { /
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STATE OF NEVADA)
) ss.

County of Clark )

This instrument was acknowledged before me on f\&h\t}%'\\' \_, 2006, by
derenny pf‘{ _, the Attorney-in-Fact of Del Webb Communities, Inc., an

Arizona corporation, on behalf of the corporation
P

Notary Public

My commission expires

Toly &l o)

TN O
AN STATE OF NEVAD
4 Coun! A

: of Clark
)

G 0. 0O- &1

" Whrppf- Explres July 21, 2000
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EXHIBIT A
SOLERA TOWNHOMES PROPERTY

Lots 4 through 8, inclusive, of Block 1; Lots 59 through 63, inclusive, of Block 2; and Common
Blements A, B, C and G and all private streets lying within SOLERA TOWNHOMES, according

to the plat thereof on file in Book 131 of Plats, page 77, in the office of the Connty Recorder of
Clark County, Nevada, '
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EXHIBIT B

USE AND BENEFIT EASEMENT ILILUSTRATION

3Tv3s OL 1ON
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feceiph/Conforned (i
- Requestor:
LE4YERS TITLE OF MEVADA

Assessor’s Parcel Nos, 190-19-216- | _ 0810212005 13:51:61  T20360134827
014 through 040; 190-19-317-001 Book/Instr:  20060602-0004839
through 010 - Restriclio Page Count: 3

Fess: $16.00  NIC Fee: $26.80

‘When Recorded, Return to:

Jeremy Fritz
Del Webb Communities, Inc. . Eii:?f(ego?i:ineﬂemrder
8345 West Sunset Road ) y

‘Las Vegas, Nevada 89113-2092

 SUPPLEMENTAL DECLARATION OF ANNEXATION
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR ' .
SOLERA AT ANTHEM COMMUNITY ASSOCIATION, INC.

NOTICE 1S HEREBY GIVEN that Del Webb Communities, Inc., an Arizona corporation, as
owner of the real propetty legally described on Exhibit “A” attached hereto and by this reference
- incorporated herein (the “Property”), and as Declarant under the Declaration of Covenants,
Conditions, and Restrictions for Solera at Anthem Community Association, Ine. recorded on
August 8, 2003, in Book 20030808 as Instrument Number 00642, Official Records of Clark
County, Nevada, as amended (the “Declaration™), is hereby oxercising its right to cause the
Property to be annexed to Solera. Unless otherwise defined herein, capitalized terms used herein
shall have the meanings set forth for such terms in the Deglaration. ‘

NOW, THEREFORE, pursuant and subject to the provisions of Section 9.1 of the Declaration,
the Property is hereby annexed and submitted to Solera and the Dectaration. Upon the recording
~ of this Supplemental Declaration of Annéxation in the Official Records of Clark County,

Nevada, the covenants, conditions and restrictions contained in the Declaration, as may be
amended pursuant to its terms, shall apply to the Property in the same manner as if it were
originally covered by the Declaration and originally constituted a portion of Solera; and.
thereafter, ‘the rights, privileges, dutics and liabilities of the parties to the Declaration, with
respect to the Property (including the liability for payment of assessments} shall be the same for
the Property as such are in effect with respect to all other portions of Solera, and the rights,
obligations, privileges, duties and liabilities of the Owners within the Property shall be the same
a3 those of the Owners of Lots originally affected by the Declaration. That portion of the
Properly. described as Common Blements A through I, inclusive, of the final map of
Solera - Subdivision 13, according to the plat thereof on file in Book 123 of Plats, page 52, in the
Official Records of Clark County, Nevada, shall be Common Area. _

Declarant herchy reserves all developmental rights and special declarant’s rights within the
Property as set forth in Articles 9 and 10 of the Declaration and as permitted by Nevada law.
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All terms, covenants, conditions and restrictions set forth in the Declaration remain in full force
and effect and apply to the Property. This Supplemental Declaration of Annexation shall be
considered an integral part of the Declaration aud construed with the Declaration as if the
provisions hereof were specifically set forth in the Declaration.

IN WITNESS WHEREOF, this Supplemental Declaration of Annexation is executed by the

" undersigned, the Declarant under the Declaration, as of the 28th day of July, 2006.

DECLARANT:

Del Webb Communities, Inc., an Arizona
corporation

By:

oot &
Zde_r 1y 7r-r%z_
Its: y ttornef-in-Fact

STATE OF NEVADA )
' )ss.

County of Clark )

This instrument was acknowledged before me on AUQU:‘A- \ 2006, by S @(‘@W‘\\?}
AT . the ___Attorney-in-Fact = for Del Webb Communities, Inc., an

Arizona corporation, on behalf of the corporation.

My conimission expires:

:-S_L’)\\( '&\? 2009

My Appl. Explras Jufy 21, 2009
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EXHIBIT A

PROPERTY

Lots 14 through 50, inclusive, of Block 4, and Common Elements A through L, inclusive,

SOLERA -- SUBDIVISION 13, according to the plat thereof on file in Book 123 o
52, in the office of the County Recorder of Clark County, Nevada.

13742
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EXHIBIT A TO PUBLIC OFFERING STATEMENT |

Assessor’s Parcel Nos. 190-19-216-
001 ‘through 003; 190-19-216-055;
190-19-216-005 through 013; 191-
24-613-004 through 024; 191-24-

LAIYERS TITLE OF REVADR

1013112006 12:26:51 120060192736
Boak/ Insir 20051031-6003766
Restriclio Page Count: 3
Feeg- $16.00 WG Fee: $26.00

613-042; 191-24-613-026 through
028; 190-19-317-011 through 019;
190-19-216-041 through 046; 190-

19-216-057: 190-19-216-048 and %?ariezoﬂi?eﬂecorder
049; 191-24-613-030 through 031; ar ! -
191.24-614-001 through 015; 191-
24-614-048 through 054

When Recorded, Return to:
Jeremy Fritz
Del Webb Communities, Luc.
8345 West Sunset Road

-Las Vegas, Nevada 89113-2092

SUPPLEMENTAL DECLARATION OF ANNEXATION
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SOLERA AT ANTHEM COMMUNITY ASSOCIATION, INC.

. NOTICE IS HEREBY GIVEN that Del Webb Communities, Inc., an Arizona corporation, as
owner of the real property legally desciibed on Exhibit “A” attached hereto and by this reference
incorporated herein (the “Property”), and as Declarant under the Declaration of Covenants,
Conditions, and Restrictions for Solera at Anthem Community Association, Inc. recorded on
August 8, 2003, in Book 20030808 as Instrument Number 00642, Official Records of Clark
County, Nevada, as amended (the “Iyeclaration”), is hereby exercising its right to cause the
Property to be annexed to Solera. Unless otherwise defined herein, capitalized terms used herein
shall have the meanings set forth for such terms in the Declaration.

NOW, THEREFORE, pursuant and subject to the provisions of Section 9.1 of the Declaration,
the Property is hereby annexed and submitted to Solera and the Declaration: Upon the recording
of this Supplemental Declaration of Annexation in the Official Records of Clark Couaty,
Nevada, the covenants, conditions and restrictions contained in the Declaration, as may be
amended pursuant to its terms, shall apply to the Property in the same manner as if it were
originally covered by the Declaration and originally constitufed a portion of Solera; and
thereafter, the rights, privileges, dulies and liabilities of the parties to the Declaration, with
respect to the Property (including the liability for payment of assessments) shall be the sanie for
the Property as such are in effect with respect to all other portions of Solera, and the rights,
obligations, privileges, duties and liabilitics of the Owners within the Property shall be the same

14228
05-26l




as those of the Owners of Lots originally affected by the Declaration. That portiont of the
Property described as Common Elements A through E, inclusive, of the final map of
Solera - Subdivision 14, according to the plat thereof on file in Book.123 of Plats, page 99, in the
Official Records of Clark County, Nevada, shall be Common Area.

Declarant hereby reserves all developmental rights and special declarant’s rights within the
Property as set forth in Articles 9 and 10 of the Declaration and as permitted by Nevada law.

All terms, covenants, conditions and restrictions set forth in the Declaration remain in full force
and effect and apply fo the Property. This Supplemental Declaration of Annexation shall be
considered an intepral part of the Declaration and construed with the Declaration as if the
provisions hereof were specifically set forth in the Declaration.

IN WITNESS WHEREOF, this Supplemental Declatation of Annexation is executed by the
undersigned, the Declarant under the Declaration, as of the < g/ _day of October, 2006.

DECLARANT:

Del Webb Comnmmities, Inc., an Arizona

cotporation

By: Y _
Ty ol
Iis: AS ornev-ifi-Fact !

7

STATE OF NEVADA )
. )ss.

County of Clark )

This instrument was acknowledged before me on cﬁc-/ 3/ , 2006, by Texcam~y
‘Fh"k Z. the _ Aftorney-in-Fact for Del Webb Communities, Tnc./ an

Arizona cotporation, on behalf of the corporation.

My conunission expires:

Soly el geen i

NOTARY PUBLIC
STATE OF NEVADA
Counly of Clark
8, SCHROCK
Appt. No. 05-98945-1
My Apol. Explros July 21, 2002
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EXHIBIT A

PROPERTY

Parcel 1:

Lots | through 13, inclusive, and Lots 51 through 90, inclusive, of Block 4, SOLERA -
SUBDIVISION 13, according fo the plat thereof on file in Book 123 of Plats, page 52, in the

office of the County Recorder of Clark County, Nevada.

Parcel 2:

Lots 1 through 15, inclusive, of Block 1; Lots 48 through 54, inclusive, of Block 2; and Common
Elements A through E, inclusive, SOLERA -- SUBDIVISION 14, according to the plat thereof
on file in Book 123 of Plats, page 99, in the office of the County Recorder of Clark County,

Nevada.
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Recelp

A o e e A - Requsto:
 EXHIBIT ATO PUBLIC OFFERING STATEMENT:
.EXHIBIT ATO PUBL RING S TATEME LAWYERS TITLE OF EVADA N
| 1170612086 09:03:08  T20ecotonea

Assessor’s Parcel Nos. 191-24-515- Book/Insfr: 20061106-0006305 '
007 through 011 and 063 through Restrictio Page Gounl: 3

067 . Fees: $16.00 NG Fes: $0.00

‘When recordgd, return to: Charles Harvey
' Clark County Recorder

Del Webb Communities, Inc.
8345 West Sunset Road

Las Vegas, Nevada 89113-2092
Atin: Jeremy Fritz

: AMENDMENT TO
SUPPLEMENTAL DECLARATION
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SOLERA AT ANTHEM COMMUNITY ASSOCIATION, INC.

Solera Townhomes

This Amendment to Supplemental Declaration to Declaration of Covenants, Conditions,
and Restrictions for Solera at Anthem Community Association, Itic. for Solera Townhomes (the
“Amendment”), is made as of the 30th day of October, 2006, by Del Webb Conununities, Inc.,

- an Arizona corporation {“Declarant”),

RECITALS

A. A Declaration of Covenants, Conditions, and Restrictions for Solera at Anthem

 Community Association, Inc., dated as of August 6, 2003, was executed by Declarant and
recorded on August 8, 2003, as Instrument No. 00642 in Book 20030808, Official Records,

County Recorder, Clark County, Nevada (the “Declaration”).

B. Unless otherwise defined herein, capitalized terms used herein shall have the
meanings set forth for such terms in the Declaration.

C. On August 2, 2006, Declarant recorded that certain Supplemental Declaration to

Declaration of Covenants, Condition, and Restrictions for Solera at Anthem Community
Association, Inc. for Solera Townhomes as Instrument No. 0004038 in Book 20060802, Official

Records, County Recorder, Clark County, Nevada (the “Original Solera Townhomes
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Supplemental Declaration™), which subjected a portion of the Propetties to additional covenants
and easements, created Limited Common Area and created the Solera Townhomes Cost Center.

D. As of the date of this Supplemental Declaration, Declarant owns all of the Solera
Townhomes Property.  Declarant desires to amend the Original Solera Townhomes
Supplemental Declaration to add a Cost Center service that was inadvertently omitted from the

Original Solera Townhomes Supplemental Declaration.

NOW, THEREFORE, the Original Solera Townhomes Supplemental Declaration is
amended as follows:

1, Cost Center Services, The following provision is added to Section 3 of the
Original Solera Townhomes Supplemental Declaration:

(h) | Providing potable water to each Dwelling Unit

2. Interpretation. All terms, covenants, conditions and restrictions set forth in the
Declaration and the Original Solera Townhomes Supplemental Declaration remain in full force
and effect and apply to the Solera Townhomes Property, except to the extent specifically
amended or modified hereby. This Amendment shall be considered an integral part of the
Declaration and Original Solera Townhomes Supplemental Declaration and construed with the
Declaration and Original Solera Townhomes Supplemental Declaration as if the provisions

hereof were specifically set forth in each.

IN WITNESS WHEREQF, this Anmendment is executed as of the date first set forth
above by the undersigned, the Declarant under the Declaration.

DECLARANT:

Del Webb Communities, Inc., an Arizona
corporation

By: //—"’Jw Z\‘%

efre .\Zv]ﬁ ?? =3
{ts: : ttor) y-in-Fg
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STATE OF NEVADA)
) ss.

County of Clark )

) © This ipstrument was acknowledged
Je ' , the Aftorney-

Arizona corpdration, on behalf of the corporatior

hefore me on Osjmbﬂe(’ a)ﬁt/ ” 2006, by

in-Fact of Del Webb Communities, Inc., an

My commission expires

Sy ), 207

14281
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NOTARY PUBLIC
STATE OF NEVADA
County of Clark

8, SCHROCK
pt. Ho. 05-98845-1
My Agp). Explras July 21,2009
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